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CHAPTER 252
COMMUNICABLE DISEASES

252.01 Definitions. 252.13 Blood tests for HIV.
252.02 Powers and duties of department. 252.14 Discrimination related to acquired immunodeficiency syndrome.
252.03 Duties of local health officers. 252.15 Restrictions on use of a test for HIV.
252.04 Immunization program. 252.16  Health insurance premium subsidies.
252.041 Compulsory vaccination during a state of emergency. 252.17 Medical leave premium subsidies.
252.05 Reports of cases. 252.18 Handling foods.
252.06 Isolation and quarantine. 252.19 Communicable diseases; suspected cases; protection of public.
252.07 Tuberculosis. 252.21 Communicable diseases; schools; duties of teachers, parents, officers.
252.09 Meningococcal disease and hepatitis B. 252.23  Regulation of tattooists.
252.10 Public health dispensaries. 252.24  Regulation of body piercing and body—piercing establishments.
252.11 Sexually transmitted disease. 252.241 Denial, nonrenewal and revocation of license based on tax delinquency.
252.12 HIV and related infections, including hepatitis C virus infections; servic2§2.245 Agent status for local health departments.
and prevention. 252.25 Violation of law relating to health.
Cross-reference: See definitions in s. 250.01. cable diseases, for the quarantine and disinfection of persons,
L ) localities and things infected or suspected of being infected by a
252.01 Definitions. In this chapter: communicablelisease and for the sanitary care of jails, state pris-

(1c) “Advanced practice nurse prescriber” means ams, mental health institutions, schools, hotels and public build-
advanced practice nurse who is certified under s. 441.16 (2)rigs and connected premises. Any rule or order may be made
issue prescription orders. applicable tahe whole or any specified part of the state, or to any

(1g) “First responder” means a person who, as a condition\t§ssel or other conveyance. The department may issue orders for
employment or as a member of an organization that provid®sy city, village or county by service upon the local heafibeot
emergency medical care before hospitalization, provides emBtes that are promulgated and orders that are issued under this
gency medical care to a sick, disabled or injured individual befagbsection supersede conflicting or less stringent local regula-
the arrival of an ambulance, but who does not provide transpotians, orders or ordinances.
tion for a patient. (5) If any public officer or employee or any person in charge

(Am) “HIV" means any strain of human immunodeficiencyof any building, vessel, conveyance, jail, state prison, mental
virus, which causes acquired immunodeficiency syndrome. healthinstitution or school fails to comply with a rule promulgated

(2) “HIV infection” means the pathological state produced b9 order issued under sub. (4), the department may appoint an
a human body in response to the presence of HIV. agent to execute its rules or orders. Expenses that an agent incurs

(3) “Municipality” means any city, village or town. shall be paid by the unit of government that employs the person

. - : . . r of which the public officer is a member. If the building, vessel,
(4) “Peace officer” has the meaning given in s. 939.22 (Zzgonveyancer,nental health institution or school is privately owned

(6) “State epidemiologist” means the individual appointed bie state shall pay the expenses that the agent incurs.
the state health officer under s. 250.02 (1) as the state epldemlolo(e) The department may authorize and implement all emer-

gist for acute and communicable diseases. gency measures necessary to control communicable diseases.

at(r70)I L‘Iﬁtdaetrespalti%l (());flzzle)r”(alsleans an officer of the state traffi (7) The department shall promulgate rules that specify medi-
P ) ' ' cal conditions treatable by prescriptions or nonprescription drug

(8) “Validated test result” means a result of a test for the préesy,qyctsfor which pharmacists and pharmacies must report under
ence of HIV, antigen or nonantigenic products of HIV or an anl- 450 145 Q).

body to HIV that meets the validation requirements determined tQjisiory: 1981 c. 291; 1093 a. 27 5. 284; Stats. 1993 s. 252.02; 1999 a. 150 s. 672;

be necessary by the state epidemiologist. 2001 a. 109; 2005 a. 198.
History: 1993 a. 27 ss. 281, 283, 320, 338, 339, 341; 1993 a. 252; 2005 a. 187Cross Reference:See also ch. HFS 145, Wis. adm. code.

252.02 Powers and duties of department. (1) The 252.03 Duties of local health officers. (1) Every local
department may establish systems of disease surveillance laealth officer, upon the appearance of any communicable disease
inspection tascertain the presence of any communicable diseasehis or her territory, shall immediately investigate all the circum-
Any agent of the department may, with a special inspection watances and make a full report to the appropriate governing body
rantissued under s. 66.0119, enter any building, vessel or convage also to the department. The local health officer shall promptly
ance to inspect the same and remove therefrom any pergake all measures necessary to prevent, suppress and control com-
affected by a communicable disease. For this purpose, the agamhicable diseases, and shall report to the appropriate governing
may require the person in charge of the vessel or conveyarwgdythe progress of the communicable diseases and the measures
other than a railway car, to stop the same at any place and ms&d against them, as needed to keep the appropriate governing
require the conductor of any railway train to stop the train at abgdy fully informed, or at such intervals as the secretary may
station or upon any sidetrack, for such time as may be necessdirgct. The local health officer may inspect schools and other pub-
(2) In an emergency, the department may provide those sliskbuildings within his or her jurisdiction as needed to determine
with a communicable disease with medical aid and temporamether the buildings are kept in a sanitary condition.
hospital accommodation. (2) Localhealth officers may do what is reasonable and neces-
(3) The department may close schools and forbid public gagary for the prevention and suppression of disease; may forbid
erings in schools, churches, and other places to control outbreaikislic gatherings when deemed necessary to control outbreaks or
and epidemics. epidemics and shall advise the department of measures taken.
(4) The department may promulgate and enforce rules or issug3) If the local authorities fail to enforce the communicable
ordersfor guarding against the introduction of any communicabliisease statutes and rules, the department shall take charge, and
disease into the state, for the control and suppression of commerpenseshus incurred shall be paid by the county or municipality.
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(4) No person may interfere with the investigation under this 4. No student may be excluded from public school under this
chapter of any place or its occupants by local health officersparagraph for more than 10 consecutive school days unless, prior
their assistants. to the 11th consecutive school day of exclusion, the school board

History: 1981 c. 291; 1993 a. 27 s. 285; Stats. 1993 s. 252.03. provides the student and the student’s parent, guardian or legal
o custodian with an additional notice, a hearing and the opportunity
252.04 Immunization program. (1) The department shall t5 appeal the exclusion, as provided under s. 120.13 (1) (c) 3.
carry lout a sbtaltleV\Elge |mmun|zat||on )prdo_gﬁrr? to e||m|tnate_ m(urﬁps, (6) The school, day care center or nursery school shall notify
measles, rubella (German measles), diphtheria, pertussis (w HI ' h : :
ing cough), poliomyelitis and other diseases that the departmqﬁ% drﬁtnr:)crt :lttlj((;renr]etyvfff(;[r;Zil(;ot%nt{elgev:,:I\?vr:itttr:] Set\lji((jjzrr]]tcreezlfdfsn?-f
specifies by rule, and to protect against tetanus. Any person . o to prese o
immunizes an individual under this section shall maintain record§€d Immunizations or a written waiver under sub. (3) within 60
ool days after being admitted to the school, day care center or

identifying the manufacturer and lot number of the vaccine us€ J & "
fying sery school. The district attorney shall petition the court exer-

the date of immunization and the name and title of the person wt J o U
immunized the individual. These records shall be available to {figingiurisdiction under chs. 48 and 938 for an order directing that

individual or, if the individual is a minor, to his or her parenlt,he student be in compliar!qe with the requirements_of this section.
guardian or legal custodian upon request. If the court grants the petition, the court may specify the date by

(2) Any student admitted to any elementary, middle, junior (Whlch at\lgvrlttten Wa'\f“a: shall be _sult)_mlttedhugdler S#ﬁ G ort may
senior high school or into any day care center or nursery schald c_|fy € terms of the immunization schedule. € court may
shall, within 30 school days, present written evidence to thgduire an adult student or the parent, guardian or legal custodian

school, day care center or nursery school of having completed #& Minor student who refuses to submit a written waiver by the
first immunization for each vaccine required for the studen@Pecified date or meet the terms of the immunization schedule to
grade and being on schedule for the remainder of the basic §HEfit not more than $25 per day of violation.
recall (booster) immunization series for mumps, measles, rubella(7) If an emegency arises, consisting of a substantial outbreak
(German measles), diphtheria, pertussis (whooping cough$,determined by the department by rule of one of the diseases spe-
poliomyelitis, tetanus and other diseases that the department sgitited in sub. (2) at a school or in the municipality in which the
ifies by rule or shall present a written waiver under sub. (3). school is located, the department may order the school to exclude

(3) The immunization requirement is waived if the student, ftudents who are not immunized until the outbreak subsides.
an adult, or the student’s parent, guardian or legal custodian sub¢8) The department shall provide the vaccines without charge,
mits a written statement to the school, day care center or nurdéfgderal or state funds are available for the vaccines, upon request
school objecting to the immunization for reasons of healtbf a school district or a local health department. The department
religion or personal conviction. At the time any school, day cag@all provide the necessary professional consultant services to
center or nursery school notifies a student, parent, guardiarcafry out an immunization program, under the requirements of
legal custodian of the immunization requirements, it shall inforgub. (9), in the jurisdiction of the requesting local health depart-
the person in writing of the person’s right to a waiver under thigent. Persons immunized may not be charged for vaccines fur-
subsection. nished by the department.

(4) The student, if an adult, or the student's parent, guardian(g) (a) An immunization program under sub. (8) shall be
or legal custodian shall keep th? school, day care center or nurggf¥ervised by a physician, selected by the school district or local
school informed of the student's compliance with the immunizgga|th department, who shall issue written orders for the adminis-

tion schedule. tration of immunizations that are in accordance with written pro-
(5) (a) By the 15th and the 25th school day after the studeptols issued by the department.

is admitted to a school, day care center or nursery school, th?b) If the physician under par. (a) is not an employee of the

school, day care center or nursery school shall notify in writing, |+ ity “village or school district, receives no compensation
any adult student or the parent, guardian or legal custodian of A

minor student who has not met the immunization or waiver his or_her Services under par. (2) and acts under par. (a) in accor-
requirements of this section. The notices shall cite the termsao Z?a\tlgtg vg:::tgfntﬁéoégcglénl]sesnliefgrt:r)]/ethird%réggtrgfe Qst 2250255 hg
those requirements and shall state that court action and forfei 82 (3 9 d 895.46 P purp ) 25 (6),
penalty could result due to noncompliance. The notices shall as{) 82 (3) an e . )
explain the reasons for the immunization requirements and(c) The department may disapprove the selection made under
include information on how and where to obtain the requird@r. (&) or may require the removal of a physician selected.
immunizations. (10) The department shall, by rule, prescribe the mechanisms
(b) 1. A school, day care center or nursery school may excligie implementing and monitoring compliance with this section.
from the school, day care center or nursery school any student vihe department shall prescribe, by rule, the form that any person
fails to satisfy the requirements of sub. (2). immunizing a student shall provide to the student under sub. (1).
2. Beginning on July 1, 1993, if the department determines (11) Annually, byJuly 1, the department shall submit a report
that fewer than 98% of the students in a day care center, nurderthe legislature under s. 13.172 (3) on the success of the state-
school or school district who are subject to the requirementswafle immunization program under this section.
sub.(2) have complied with sub. (2), the day care center or nurserifistory: 1993 a. 27 ss. 181, 470; 1995 a. 32, 77, 222.
school shall exclude any child who fails to satisfy the require_Cross Reference:See also chs. HFS 144 and 146, Wis. adm. code.
ments of sub. (2) and the school district shall exclude any student o )
enrolled in grades kindergarten to 6 who fails to satisfy t#&2.041 Compulsory vaccination during a state of
requirements of sub. (2). emergency. (1) Except as provided in sub. (2), during the
3. Beginning on July 1, 1995, if the department determinR€riod under which the department is designated as the lead state
that fewer than 99% of the students in a day care center, nur&4§gncy aspecified in s. 250.042 (2), the department, as the public
school or school district who are subject to the requirements/g@ith authority, may do all of the following as necessary to
sub.(2) have complied with sub. (2), the day care center or nurs@ffress a public health emergency:
school shall exclude any child who fails to satisfy the require- (@) Order any individual to receive a vaccination unless the
ments of sub. (2) and the school district shall exclude any studeatcination iseasonably likely to lead to serious harm to the indi-
enrolled in grades kindergarten to 6 who fails to satisfy tiwidual or unless the individual, for reasons of religion or con-

requirements of sub. (2). science, refuses to obtain the vaccination.
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(b) Isolate or quarantine, under s. 252.06, any individual wR62.06 Isolation and quarantine. (1) The department or
is unable or unwilling for reasons specified under sub. (1) tiee local health officer acting on behalf of the department may
receive vaccination under par. (a). require isolation of a patient or of an individual under s. 252.041

(2) The department shall promulgate rules that specify cil) (b), quarantine of contacts, concurrent and terminal disinfec-
cumstances, if any, under which vaccination may not be p&@n, or modified forms of these procedures as may be necessary
formed on an individual. and as are determined by the department by rule.

History: 2001 a. 109. (3) If alocal health officer suspects or is informed of the exis-

tence ofany communicable disease, the officer shall at once inves-

252.05 Reports of cases. (1) Any health care provider, as tigateand make or cause such examinations to be made as are nec-
defined in s. 146.81 (1), who knows or has reason to believe tbgsary. The diagnostic report of a physician, the notification or
a person treated or visited by him or her has a communicable disafirmatoryreport of a parent or caretaker of the patientreaa
ease, or having a communicable disease, has died, shall reporstin@ble belief in the existence of a communicable disease shall
appearance of the communicable disease or the death to the legflirethe local health officer immediately to quarantine, isolate,
health officer. The health agency of a federally recognized Amerrequire restrictions or take other communicable disease control
can Indian tribe or band may report this information to the localeasures in the manner, upon the persons and for the time speci-
health officer. The local health officer shall report this informdied in rules promulgated by the department. If the local health
tion tothe department or shall direct the person reporting to repofficer is not a physician, he or she shall consult a physician as
to the department. Any person directed to report shall submit thigeedily as possible where there is reasonable doubt or disagree-
information to the department. ment in diagnosis and where advice is needed. The local health

(2) Each laboratory shall report as prescribed by the depaafficer shall investigate evasion of the laws and rules concerning
ment those specimen results that indicate that an individual pg@mmunicable disease and shall act to protect the public.
viding the specimen has a communicable disease, or having §4) (a) If deemed necessary by the department or a local health
communicablalisease, has died, or that the department finds nedficer for a particular communicable disease, all persons except
essary for the surveillance, control, diagnosis, and preventiortlod local health officer, his or her representative, attending physi-
communicable diseases. cians and nurses, members of the clergy, the members of the

(3) Anyone having knowledge or reason to believe that afjpmediate family and any other person having a special written
person has a communicable disease shall report the facts toPgi@nit from the local health officer are forbidden to be in direct
local health officer or to the department. contact with the patient.

(4) Reports under subs. (1) and (2) shall state so far as knowr{b) If s. 250.042 (1) applies, all of the following apply:
the name, sex, age, and residence of the person, the communicablé. No person, other than a person authorized by the public
disease and other facts the department or local health offibealth authority or agent of the public health authority, may enter
requires. Report forms, including forms appropriate for reportirag isolation or quarantine premises.
under s. 95.22 (1m) [s. 95.22 (4)], may be furnished by the depart- 2. A violation of subd. 1. is subject to a fine not to exceed
ment and distributed by the local health officer. $10,000 or imprisonment not to exceed 9 months, or both.

NOTE: The correct cross—reference is shown in brackets. Corrective legisla- 3 Any person whether authorized under subd. 1. or not. who

tion is pending. . . X . . .
(5) All reports shall be made within 24 hours, unless otherwiESErS an isolation or quarantine premises may be subject to isola-
! on or quarantine under this section.

specified by thelepartment, by telephone, telegraph, mail or elec- :
tronic means or by deposit at the office of the local health officer. (5) The local health officer shall employ as many persons as
(6) Any local health officer, upon receiving a report, shafie necessary to execute his or her orders and properly guard any

cause a permanent record of the report to be made and u I&Qe if quarantine or other restrictions on communicable disease

demand of the department transmit the original or a copy to £ violated or intent to violate is manifested. These persons shall

department, together with other information the departme \ svxg(ran aIIrI] ﬁ:cggsgﬁn%fa%ﬁgd:h%ﬁg ?ﬁg gtgg'faewgﬂvgﬂﬁéa?g_
requires. The department may store these records as paper or €l ay Y P

. . tion and control of communicable diseases, or the orders and
tronic records and shall treat them as patient health care rec >
under ss. 146.81 to 146.835. (¥ s of the department or any local health officer.

(6) (@) When the local health officer deems it necessary that

7) When an outbreak or epidemic occurs, the local heal : . - .
offi(ce)r shall immediately report 'g) the department, and shall at éﬁkerspn be quarantined or otherwise resricted in a separate place,
times keep the department informed of the prevalentte @om- officer shall remove the person, if it can be done without dan-

P P P 8L to the person’s health, to this place.

municable diseases in the locality in the manner and with the f . N .
et  person confied n a jal, st prson, merta heal
. L . institu ubli i i whi
to ;(iilal)lt;rcgel ﬂggﬁ‘{]tngeeggrs&ae”n?gr;tn?jndug:)srt]”rbelgﬁ’eg't?gwe;?g% cal health officer or the director of health at the inst_itution deems
providers and facilities a chart that provides information abo ﬁgerous to the health of other residents or the neighborhood, the
communicable diseases fdcal health officer or the director of health at the institution shall
o . . . order in writing the removal of the person to a hospital or other
(9) Any person licensed, permitted, registered or certifigglace of safety, there to be provided for and securely kept. Upon
under ch. 441 or 448 shall use ordinary skill in determining thgcovery the person shall be returned; and if the person was com-
presence ofommunicable diseases. If there is a dispute regardiggited by a court or under process the removal order or a copy

disease determination, if the disease may have potential puBlig| bereturned by the local health officer to the committing court
health significance or if more extensive laboratory tests will ajgicer.

in the investigation, the local health officer shall order the tests

made bythe state laboratory of hygiene or by a laboratory Certiﬁ‘?Hticlesneeded for the care of the infected person shall be charged

under 42 US.C 2§3a. ) o o against the person or whoever is liable for the person’s support.
(11) If a violation of this section is reported to a district attor- (b) The county or municipality in which a person with a com-
ney by a local health officer or by the department, the district attgey icaple disease resides is liable for the following costs accru-

ney shall forthwith prosecute the proper action, and upon requEst | nder this section, unless the costs are payable through 3rd-

of the department, the attorney general shall assist. il ; .
History: 1971 c. 164 s. 91; 1981 c. 291; 1993 a. 16; 1993 a. 27 ss. 286 to 291, Eg%r,ty liability or through any benefit system:

(10) (a) Expenses for necessary medical care, food and other

294, 471; Stats. 1993 s. 252.05; 1993 a. 183; 2001 a. 109; 2005 a. 198. 1. The expense of employing guards under sub. (5).
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2. The expense of maintaining quarantine and enforcing 1. The department or local health officer notifies a court in
isolation of the quarantined area. writing of the confinement.

3. The expense of conducting examinations and tests for dis- 2. The department or local health officer provides to the court
ease carriers made under the direction of the local health offi@ewritten statement from a physician or advanced practice nurse

4. The expense of care provided under par. (a) to any depeigscriber that the individual has infectious tuberculosis or sus-
dent person, as defined in s. 49.01 (2). pect tuberculosis.

(c) All expenses incurred by a local health department, or by 3. The department or local health officer provides to the court
an entity designated as a local health department by a federaMmigence that the individual has refused to follow a prescribed
recognized American Indian tribe or band in this state, in quardreatment regimen or, in the case of an individual with suspect
tining a person dside his or her home during a state of gaecy tuberculosis, has refused to undergo a medical examination to
related to public health declared by the governor under s. 1660@®8firm whether the individual has infectious tuberculosis.

(1) (b) 1. and not reimbursed from federal funds shall be paid for 4. In the case of an individual with a confirmed diagnosis of
under either of the following, as appropriate: infectious tuberculosis, the department or local health officer
1. If the governor designates the department as the lead sietermines that the individual poses an imminent and substantial
agency under s. 166.03 (1) (b) 1., from the appropriation undethseat tohimself or herself or to the public health. The department
20.435 (1) (c). or local health officer shall provide to the court a written statement
2. If the governor does not designate the department as @héhat determination.
leadstate agency under s. 166.03 (1) (b) 1., fronah@opriation (b) If the department or local health officer orders the confine-
under s. 20.465 (3) (e). ment of an individual under this subsection, a law enforcement
History: 1981 c. 291; 1983 a. 189 s. 329 (19); 1993 a. 27 s. 295; Stats. 1998fficer, or other person authorized by the local public health offi-

252.06; 2001 a. 109; 2003 a. 186. P . -
NOTE: 2003 Wis. Act 186, which affected this section, contains extensive cer, shall transport the individual, if necessary, to a facility that the

explanatory notes. department or local health officer determines will meet the indi-
Cross Reference:See also ch. HFS 145, Wis. adm. code. vidual's need for medical evaluation, isolation and treatment.
) ) . (c) No individual may be confined under this subsection for
252.07 Tuberculosis. (1g) In this section: more than 72 hours, excluding Saturdays, Sundagidegal holi-

(@) “Infectious tuberculosis” means tuberculosis disease of dt&ys, without a court hearing under sub. (9) to determine whether
respiratory tract, capable of producing infection or disease in othe confinement should continue.
ers as demonstrated by the presence of acid—fast bacilli in the spygy (a) The department or a local health officer may petition
tum or bronchial secretions or by chest radiograph and clinigy court for a hearing to determine whether an individual with
findings. _ _ infectious or suspect tuberculosis should be confined for longer
~(b) “Isolate” means a population of mycobacterium tuberculghan 72 hours in a facility where proper care and treatment will be
sis bacteria that has been obtained in pure culture medium. provided and spread of the disease will be prevented. The depart-
(c) “Isolation” means the separation from other persons ofrgent or local health officer shall include in the petition documen-
person with infectious tuberculosis in a place and under contdition that demonstrates all of the following:
tions that prevent the transmission of the infection. 1. That the individual named in the petition has infectious
(d) “Suspect tuberculosis” means an illness marked by synmipberculosis; that the individual has noninfectious tuberculosis
toms and laboratory tests that may be indicative of tuberculodist is at high risk of developing infectious tuberculosis; or that the
such as a prolonged cough, prolonged fever, hemoptysis, compatividual has suspect tuberculosis.
ible roentgenographic findings or other appropriate medical 2 That the individual has failed to comply with the prescribed
Imaging flndlngs. ) . treatment regimen or with any rules promulgated by the depart-
(Im) Infectious tuberculosis and suspedierculosis are sub- mentunder sub. (11); or that the disease is resistant to the medica-
ject to the reporting requirements specified 252.05. Any lab- tion prescribed to the individual.
oratory that receives a specimen for tuberculosis testing shall 3 That all other reasonable means of achieving voluntary
report all positive results obtained by any appropriate procedugmpliance with treatment have been exhausted and no less
including aprocedure performed by an out-of-state laboratory, fastrictive alternative exists; or that no other medication to treat
the local health officer and to the department. the resistant disease is available.
(1p) Any laboratory that performs primary culture for myco- 4 That the individual poses an imminent and substantial
bacteria shall also perform organism identification for mycobagseat to himself or herself or to the public health.
terium tuberculosis complex using an approved rapid testing pro-(b) The department or local health officer shall give the indi-

ce(z;tr)e iﬁsﬁ:k?c?rgt); :;?hi??c?:nr;:; tr)r)]/y::ucl)f)écterium tuberculoVidual written notice of a hearing at least 48 hours before a sched-

. S . = Uled hearing is to be held. Notice of the hearing shall include all
sis shall ensure that antimicrobial drug susceptibility tests are P¥the following information:
formed ortheinitial isolate. The laboratory shall report the results . ’ .
of these tests to the local health officer and the department. 1. The date, time and place of the hearing. _
(2) The department shall identify groups at risk for contract- 2+ The grounds, and underlying facts, upon which confine-
ing or transmitting mycobacterium tuberculosis and shall recof€nt of the individual is being sought.
mend the protocol for screening members of those groups. 3. An explanation of the individual’s rights specified under
(5) Uponreport of any person under sub. (1m) or (1t), the locBf- (d)-
health officer shall at once investigate and make and enforce the4. The proposed actions to be taken and the reasons for each
necessary orders. If any person does not voluntarily comply wétgtion.
any order made by the local health officer with respect to that per-(c) If the court orders confinement of an individual under this
son,the local health officer or the department may order a medigalbsection, the individual shall remain confined until the depart-
evaluation, directly observed therapy or home isolation of thafent or local health officer, with the concurrence of a treating
person. physician or advanced practice nurse prescriber, determines that
(8) (a) The department or a local health officer may order theatment is complete or that the individual is no longer a sub-
confinement to a facility of an individual who has a confirmesitantial threat to himself or herself or to the public health. If the
diagnosis of infectious tuberculosis or suspect tuberculosis if @ltlividual is to beconfined for more than 6 months, the court shall

of the following conditions are met: review the confinement every 6 months.
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(d) Anindividual who is the subject of a petition for a hearing (2) Nothing in this section requires a college or university to
under this subsection has the right to appear at the hearing,pgi@ide or pay for vaccinations against meningococcal disease or
right to present evidence and cross—examine witnesses andhisyeatitis B.
right to be represented by adversary counsel. At the time of theistory: 2003 a. 61.
filing of the petition the court shall assure that the individual who
is the subject of the petition is represented by adversary coungeR.10 Public health dispensaries. (1) A local health
If the individual claims or appears to be indigent, the court shdigpartment may request from the department certification to
refer the individual to the authority for indigency determinatiorgstablisrand maintain a public health dispensary for the diagnosis
specifiedunder s. 977.07 (1). If the individual is a child, the cougind treatment of persons suffering from or suspected of having
shall refer that child to the state public defender who shall appdisperculosis. Two or more local health departments may jointly
counsel for the child without a determination of indigencyras ~ establish, operate and maintain public health dispensaries. The
vided in s. 48.23 (4). Unless good cause is shown, a hearing ugggartment shall certify a local health department to establish and
this subsection may be conducted by telephone or live audiovist@intain a public health dispensary if the local health department
means, if available. meets the standards established by the department by rule. The

(e) An order issued by the court under this subsection maydsPartment of health services may withhold, suspend or revoke a
appealed as a matter of right. An appeal shall be heard withincgtification ifthe local health department fails to comply with any

days after the appeal is filed. An appeal does not stay the ordidles promulgated by the department. The department shall pro-
(10) Inpatient care for isolated pulmonary tuberculosi ide the local health department with reasonable notice of the

patients, and inpatient care exceeding 30 days for other pul gcision tawithhold, suspend or revoke certification. The depart-

nary tuberculosis patients, who are not eligible for federal medient shall offer the local health department an opportunity to

care benefits, for medical assistance under subch. IV of ch. 438??'3/\'?5? thﬁh”éles a?d antopportunityt/ forta; fair hglari?]g. |§1e(rjt'i-
for health care services funded by a relief block grant under supEho '0¢@! health departments may contract for public heaitn dis-
Il of ch. 49 may be reimbursed if provided by a facility contractdif 'Sanservices. If the provider of those services fails to comply,

by the department. If the patient has private health insurance, §ife department may suspend or revoke the local health depart-

state shall pay the difference between health insurance paymgﬁef ts _certlflc_atlon. The_ department may establlsh_, operate and
and total charges. maintain public health dispensaries and branches in areas of the

tate where local authorities have not provided public health dis-
(11) The department may promulgate any rules necessary hsaries.

the administration and enforcement of this section, including, fiyore. sub. (1) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, section
necessary to prevent or control the transmission of mycobactap1 () (a). Prior to 7-1-08 it reads:
ium tuberculosis, rules that require screening of members of spél) A local health department may request from the department certification

cific groups that are at risk for contracting or transmitting myc ) establish and maintain a public health dispensary for the diagnosis and treat-
. . ment of persons suffering from or suspected of having tuberculosis. Two or more
bacterium tuberculosis. local health departments may jointly establish, operate and maintain public
History: 1971 c. 158; 1975 c. 383 s. 4; 1975 c. 421; 1981 c. 291; 1993 a. 27 s. 2Bjlth dispensaries. The department shall certify a local health department to
472;Stats. 1993 s. 252.07; 1993 a. 490; 1999 a. 9 ss. 2400rg to 2400rp, 2400ru; 23Bplishand maintain a public health dispensary if the local health department
a. 187. ) — . N meets the standards established by the department by rule. The department of
Ie;glgtz??m%wge%cfaeiIp:gdb;:n:?Jnel?n%issgifblzeagllgz:/erig% X %%rt‘iférr‘}egnég?'gﬁtbe Eg;‘“(;) alth and family services may withhold, suspend or revoke a certification if the
persons with noninfectious tuberculosis who are noncompliant with a prescrik% | health department fails to comply with any rules promulgated by the
treatment regimen, provided that no less restrictive alternative exists. If conditi artment. The department shall provide the local health department with

at a particular jail are such that proper care and treatment would be unavailabl&Egponable notice of the decision to withhold, suspend or revoke certification.
contrary tahe prevention of the spread of the disease, jail is not authorized under sil§ department shall offer the local health department an opportunity to com-
(9) (a).” Whether a facility meets these requirements is a fact-intensive quesBbhwith the rules and an opportunity for a fair hearing. Certified local health
addressed to the circuit court's discretion. City of Milwaukee v. Washington, 20dgpartmentsmay contract for public health dispensary services. If the mvider
WI1104,  Wis.2d __ ,_ NWwz2d__ ,05-3141. of those services fails to comply, the department may suspend or revoke the local

The “no less restrictive alternative” requirement under sub. (9) (a) 3. applies toliealth department’s certification. The department may establish, operate and
place of confinement as well as the fact of confinement. A court must determine thaintain public health dispensaries and branches in areas of the state where
the place of confinement is a facility where proper care and treatment will be pkseal authorities have not provided public health dispensaries.

vided, spread of the disease will be prevented, and no less restrictive alternative t . . .
the proposed placement exists. If after this analysis two or more placement optiongs) (a) The state shall credit or reimburse each dispensary on

remain, acourt may consider cost as a factor in making its determination. City of M annual or quarterly basis for the operation of public health dis-
waukee v. Washington, 2007 W1 104, ___ Wis.2d __,___N.W.2d_, 05-31fbnsaries established and maintained in accordance with this sec-

. . . tion and rules promulgated by the department.
252.09 Meningococcal disease and hepatitis B.

: . S (b) Thedepartment shall determine by rule the reimbursement
%()9 E)sl}(c)t\:vﬁ]ré\fate college and university in this state shall do all |%fte under par. (a) for services.

(&) Annually, provide detailed information on the risks associ- (9) The reimbursement by the state under pars. (a) and (b) _shaII
atedwith meningococcal disease and hepatitis B and the availaéﬂflén(zg% Longg;dtﬁégat trtz)e r(ij:t[i)c?r:tﬂqne dnetreglloggtf%f(()é)tl(wee) reim-
ity and effectiveness of vaccines against the diseases to e o pprop C e )

enrolled student, if he or she is at least 18 years old, or to the styl/) Drugs necessary for the treatment of mycobacterium
dent’s parent or guardian, if the student is a minor. tuberculosisshall be purchased by the department from the appro-

rf()g};éeation under s. 20.435 (5) (e) and dispensed to patients through

(b) Require a student who resides in a dormitory or reside blic health di ies. local health d hvsi
hall, or the student's parent or guardian if the student is a minof, PUP!IC health dispensaries, local health departments, physi-
y dns or advanced practice nurse prescribers.

to affirm that the student received the information under par. (85. ) . . T

(c) Require a student who resides in a dormitory or residence(g) Pl.Jb“C health dispensaries shall maintain such records as
hall to affirm whether he or she has received the vaccinatige 'eduired by the department to enable them to carry out their
onsibilities designated in this section and in rules promul-

. . X ! I
iazgg;rr;feghnfococcal disease and to provide the date of the \éa ed by the department. Records may be audited by the depart-
’ ‘ me

nt.
d) Require a student who resides in a dormitory or residence . . .
haI(I t)o affi(rqm whether he or she received the vacci%ation againstL9). All public health dispensaries and branches thereof shall
hepatitis B and to provide the date of the vaccination, if any. maintainrecords of costs and receipts which may be audited by the

o ) . i . department of health services.
(e) Maintain a confidential record of the affirmations and theNOTE: Sub. (10) is shown as amended eff. 7-1-08 by 200i&WAct 20, section

dates of the vaccinations of each student under pars. (c) and ¢t (6) (a). Prior to 7-1-08 it reads:
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(10) All public health dispensaries and branches thereof shall maintain mitted disease. No sample used for performance of a test under

records ofcosts and receipts which may be audited by the department of health this subsection may disclose the name of the test subject
and family services. :

History: 1971 c. 81; 1971 c. 211 s. 124; 1973 c. 90; 1975 c. 39, 198, 224; 1975(7) Reports, examinations and inspections and all records

gég?aszsizlglsfé; ftgg. 11539715 :.3194%((338; llggg S 22793 é9%6c420%52034ﬁ3i ?02% é?Qidm‘cerning sexually transmitted diseases are confidential and not
1993 5252.10, 1993 a. 443: 1995 a. 27 ss. 6318, 9126 (19), 9145 (1); 1997 a. éﬁiﬁf?“ to public inspection, and may not be divulged except as may

156, 175, 252; 1999 a. 9, 32, 186; 2007 a. 20 s. 9121 (6) (a). be necessary for the preservation of the public health, in the course
Cross Reference:See also ch. HFS 145, Wis. adm. code. of commitment proceedings under sub. (5), or as provided under
] ) ) ) s. 938.296 (4) or (5) or 968.38 (4) or (5). If a physician or
252.11 Sexually transmitted disease. (1) In this section, advanced practice nurse prescriber has reportadeaof sexually
“sexually transmitted disease” means syphilis, gonorrhea, chigmsmitted disease to the department under sub. (4), information
mydia and other diseases the department includes by rule. regarding the presence of the disease and treatment is not privi-
(Am) A physician or other health care professional called teged when the patient, physician, or advargedtice nurse pre-
attend goerson infected with any form of sexually transmitted discriber is called upon to testify to the facts before any court of
ease, as specified in rules promulgated by the department, stealbrd.
report the disease to the local health officer and to the department9) The department shall prepare for free distribution upon
in the manner directed by the department in writing on forms fisequest to state residents, information and instructions concerning
nished bythe department. A physician may treat a minor infectegxually transmitted diseases.

with a sexually transmitted disease or examine and diagnose 10) The state laboratory of hygiene shall examine specimens

minor for the presence of such a disease without obtaining the cgi}-ihe diagnosis of sexually transmitted diseases for any physi-

sent ofthe minor’s parents or guardian. The physician shall incgi,, “agvanced practice nurse prescriber, or local health officer in
no civil liability solely by reason of the lack of consent of thge state, and shall report the positive results of the examinations
minor’s parents or guardian. _ to the local health officer and to the department. All laboratories

(2) An officer of the department or a local health officer hayperforming tests for sexually transmitted diseases shall report all
ing knowledge of any reported or reasonably suspected casg@¥itive results to the local health officer and to the department,
contact of a sexually transmitted disease for which no appropri@ign the name of the physician or advanced practice nurse pre-
treatment is being administered, or of an actual contact ok@iber to whom reported.
reported case or potential contact of a reasonably suspected Cas@1) In each county with an incidence of gonorrhea, antibiotic
shall investigate or cause the case or contact to be investigateghastant gonorrhea, chlamydia or syphilis that exceeds the state-
necessary. If, following a request of an officer of the departmegije average, a program to diagnose and treat sexually trans-
or a local health officer, a person reasonably suspected of b&igeq diseases at no cost to the patient is required. The county
infected with a sexually transmitted disease refuses or negl§gts g of supervisors is responsible for ensuring that the program
examination by a physician or advanced practice nurse prescridgks put isequired to establish its own program only if no other
or treatment, an officer of the department or a local health officgipjic or priate program is operating. The department shall com-
may proceed to have the person committed under sub. (5) 188 statistics indicating the incidence of gonorrhea, antibiotic
institution or system of care for examination, treatment Qsjstant gonorrhea, chlamydia and syphilis for each county in the
observation. state.

(4) If a person infected with a sexually transmitted diseasenistory: 1971 c. 42, 125; 1973 c. 90; 1975 c. 6; 1975 c. 383 s. 4; 1975 c. 421; 1981
ceases or refuses treatment before reaching what in a phys|c| 1; 1991. a. 269; 1993 a. 27 s. 297; Stats. 1993 s. 252.11; 1993 a. 32; 1995 a. 77;
or advanced practice nurse prescriber’s opinion is the noncom 2 168; 2005 a. 187.

. 7 X ‘Cross Reference:See also ch. HFS 145, Wis. adm. code.
nicable stage, the physician or advanced practice nurse prescriber

shall notify the department. The department shall without delags 12 H|v and related infections, including hepatitis

take the necessary steps to have the person committed for ti€afiyys infections; services and prevention. (1) DEFINI-
ment or observation under sub. (5), or shall notify the local healiins. In this section:
officer to take these steps. (c) “Nonprofit corporation” means a nonstock corporation

(5) Any court of record may commit a person infected with grganizedunder ch. 181 that is a nonprofit corporation, as defined
sexually transmitted disease to any institution or may require {365, 181.0103 (17).

person to undergo a system of care for examination, treatment, o
observation if the person ceases or refuses examination, tr
ment, or observation under the supervision of a physician
advanced practice nurse prescriber. The court shall summon ) . N . .
person to appear on a date at least 48 hours, but not more than 9§) Public agency” means a county, city, village, town or
hours,after service if an officer of the department or a local healfi"00ldistrict or an agency of this state or of a county, vitiage,
officer petitions the court and states the facts authorizing comniWn or school district. _ _
ment. If the person fails to appear or fails to accept commitment(2) DISTRIBUTION OF FUNDs. (a) HIV and related infections,
without reasonable cause, the court may cite the person for dogluding hepatitis C virus infections; servicestom the appro-
tempt. The court may issue a warrant and may direct the sheRfiationsunder s. 20.435 (1) (a) and (5) (am), the department shall
any constable, or any police officer of the county immediately €stribute funds for the provision of services to individuals with
arrestthe person and bring the person to court if the court finds tie&tat risk of contracting HIV infection, as follows:
a summons will be ineffectual. The court shall hear the matter of 1. ‘Partner referral and naotification.” The department shall
commitment summarily. Commitment under this subsection contact an individual known to have received an HIV infection
tinues until the disease is no longer communicable or until otteerd encourage him or her to refer for counseling, HIV testing, and,
provisionsare made for treatment that satisfy the department. Tih@ppropriate, testing for hepatitis C virus infection any person
certificate ofthe petitioning officer is prima facie evidence that thevith whom the individual has had sexual relations or has shared
disease is no longer communicable or that satisfactory provisiagmsavenous equipment.
for treatment have been made. 2. ‘Grants to local projects.” The department shall make
(5m) A health care professional, as defined in s. 968.38 (d)ants to applying organizations for the provision of HIV and
(a), acting under an order of a court under s. 938.296 (4) or (5yelated infection prevention information, the establishment of
968.38(4) or (5) may, without first obtaining informed consent t@ounseling support groups and the provision of direct care to per-
the testing, subject an individual to a test or a series of testsdms with HIV infection, including those persons with hepatitis C
ascertain whether that individual is infected with a sexually trangrus infection.

(d) “Organization” means a nonprofit corporation or a public
§ ncy which proposes to provide services to individuals with
guired immunodeficiency syndrome.
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3. ‘Statewide public education campaign.” The departmefatmily resource center ie city of Milwaukee that targets activi-
shall promote public awareness of the risk of contracting HIV atids toward the prevention and treatment of HIV infection and
related infections and measures for HIV and related infectioreated infections, including hepatitis C virus infection, of minor-
protection by development and distribution of informatioity group members, as defined in s. 560.036 (1) (f).
through clinics providing family planning services, as defined in (c) HIV prevention grants.1. From the appropriation under
s. 253.07 (1) (b), offices of physicians and clinics for sexually 20.435 (5) (md), the department shall award to applying non-
transmitted diseases and by newsletters, public presentationgrgfit corporations or public agencies up to $75,000 in each fiscal
other releases of information to newspapers, periodicals, radi@r, on a competitive basis, as grants for services to prevent HIV.

and television stations and other public information resourcgsiteria for award of the grants shall include all of the following:
The information shall be targeted at individuals whose behavioNoTe: subd. 1. (intro.) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20.

puts them at risk of contracting HIV and related infections arfdor to 7-1-08 it reads:
shall encompass the following topics: 1. From the appropriation under s. 20.435 (3) (md), the department shall

. . . . award to applying nonprofit corporations or public agencies up to $75,000 in
a. HIVinfection and related infections. each fiscal year, on a competitive basis, as grants for services to prevent HIV.

b. Means of identifying whether or not individuals may be &¥iteria for award of the grants shall include all of the following:
risk of contracting HIV and related infections. a. The scope of proposed services, including the proposed tar-
c. Measures individuals may take to protect themselves fr@@ted population and numbers of persons proposed to be served.
contracting HIV and related infections. b. The proposed methodology for the prevention services,

d. Locations for procuring additional information or obtainincluding distribution and delivery of information and appropri-
ing testing services. ateness of the message provided.

4. ‘Information network.” The department shall establish a €. The qualifications of the applicant nonprofit corporation or
network to provide information to local health officers and othé@ublic agency and its staff.
public officials who are responsible for HIV infection and related d. The proposed allocation of grant funds to the nonprofit cor-
infection prevention and training. poration or public agency staff and services.

5. 'HIV seroprevalence studies.” The department shall per- e. The proposed method by which the applicant would evalu-
form tests for the presence of HIV and, if appropriate, relatete the impact of the grant funds awarded.
infections and shall conduct behavioral surveys among popula- 2. From the appropriation under s. 20.435 (5) (am), the
tion groups determined by the department to be highly at risk @fpartment shall award $75,000 in each fiscal year as grants for
becoming infected with or transmitting HIV and related infecseryices tgrevent HIV infection and related infections, including
tions. Information obtained shall be used to develop targeted Hhépatitis C virus infection. Criteria for award of the grants shall
infection and related infection prevention efforts for these groupg|ude the criteria specified under subd. 1. The department shall
and to evaluate the state’s prevention strategies. award 60% of the funding to applying organizations that receive

6. ‘Grants for tageted populations and intervention servicesfundingunder par. (a) 8. and 40% of the funding to applying com-
The department shall make grants to those applyg@naations munity—based organizations that are operated by minority group
thatthe department determines are best able to contact individuatsmbers, as defined in s. 560.036 (1) (f).
who are determined to be highly at risk of contracting HIV forthe 3. From the appropriation under s. 20.435 (5) (am), the

provision of HIV and related infection information and interverhepartment shall award to the African American AIDS task force
tion services. of the Black Health Coalition of Wisconsin, Inc., $25,000 in each
7. ‘Contracts for counseling and laboratory testing servicefiscal year as grants for services to prevent HIV infection and
The department shall distribute funding in each fiscal year to cagtated infections, including hepatitis C infection.
tract with oganizations t@rovide, at alternate testing sites, anon- (3) CONFIDENTIALITY OF INFORMATION. The results of any test
ymous or cqnfidential counseling services f_or HIV an_d laboratopa rformed under sub. (2) (a) 5. are confidential and may be dis-
testing servicetor the presence of HIV and, if appropriate, relategiosedonly to the individual who receives a test or to other persons
viruses. with the informed consent of the test subject. Information other
8. ‘Mike Johnson life care and early intervention servic&Ran that released to the test subject, if released under sub. (2) (a)
grants.” The department shall award not more than $2,969,90@_ipmay not identify the test subject.
fiscal year 3007—hof8 anld not rgore tfktlan $3,569,900 in Ifiscal yeagi;tory:s 1}39837l S‘ %;‘17%233995; t19:8915{3.9331, 2(2%,2 3325; %ggfl) a. 32% 81%917993 % 1% 123:39
2008-0%nd each fiscal year thereafter in grants to applying orga27 ss. 318, 319, 321, 323; Stats. S.252.12; a. 27; a. 27, 19;
nizations for the provision of needs assessments; assistancg Jn200% & 16: 2005 a. 25,2007 a. 20.
procuring financial, medical, legal, social and pastoral servic
counseling and therapy; homecare services and supplies; a

cacy;and case management services. These services shall inc S
Y 9 eblood, blood plasma, a blood product or a blood derivative,

early intervention services. The department shall also award fiot ST . . -
; o ich the individual has previously had withdrawn from himself
more than $74,000 in each year from the appropriation undel™ herself for his or her own Use.

20.435 (7) (md) for the services under this subdivision. The state :
share of payment for case management services that are providdd™) Except as provided under sub. (3), any blood bank,
under s. 49.45 (25) (be) to recipients of medical assistance sRIigPd center or plasma center in this state that purchases or

be paid from the appropriation under s. 20.435 (5) (am). All of tfRceives whole blood, blood plasma, a blood product or a blood

a. None of the funds awarded may be used to fund AIDS p%lnsent under the requirements of s. 252.15 (2) (b), subject that

'_.13 Blood tests for HIV. (1) In this section, “autologous
fusion” means the receipt by an individual, by transfusion, of

grams, or talevelop materials, designed to promote or encoura ood, plasma, product or derivative to a test or series of tests that

; ; g & state epidemiologist finds medically significant and suffi-
gg;(jgly,()lrn;[]r;\ggggiu%rlug use or sexual activity, whether hOmuently reliable under sub. (1r) (a) to detect the presence of HIV,

. antigen or nonantigenic products of HIV or an antibody to HIV.
b. None of the funds awarded may be used for political pyps'subsection does not apply to a blood bank that purchases or
poses. . . receives whole blood, blood plasma, a blood product or a blood
¢. Funds awarded shall be used to provide medical care @vativefrom a blood bank, blood center or plasma center in this
support services for individuals with HIV. state if the whole blood, blood plasma, blood product or blood
9. ‘Grant for family resource center.” The department shalkrivative has previously been subjected to a test or series of tests
award a grant to develop and implement an African—Americéimat the state epidemiologist finds medically significant and suffi-
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ciently reliable under sub. (1r) (a) to detect the presence of HIV, 10. A partnership of any provider specified under subds. 1. to
antigen or nonantigenic products of HIV or an antibody to HI\8.

(1r) For the purposes of this section, the state epidemiologist 11. A corporation of any provider specified under subds. 1.
shall make separate findings of medical significance and suff»-8. that provides health care services.

cient reliability for a test or a series of tests to detect the presence12. An operational cooperative sickness care plan organized
of HIV, antigen or nonantigenic products of HIV or an antibodynder ss. 185.981 to 185.985 that directly provides services
to HIV for each of the following purposes: through salaried employees in its own facility.

(a) Subjecting whole blood, blood plasma, a blood productor 13, An emergency medical technician licensed under s.
a blood derivative to a test prior to distribution or use of the wholge 50 (5).
blood, blood plasma, blood product or blood derivative. 14. A physician assistant licensed under ch. 448.

(b) Providing disclosure of test results to the subject of the test. 15 A fi1st responder.

(2) If performance of a test under sub. (1m) yields a validated « " ; PP
test result positive for the presence of HIV, antigen or nonarc}}sio(zzy (1?((3;3“3 health agency” has the meaning specified in s.
genic products of HIV or an antibody to HIV, the whole blood, ™ :
blood plasma, blood product or blood derivative so tested with thi
result may not be distributed or used except for purposes

research or as provided under sub. (5).

s (d) “Inpatient health care facility” means a hospital, nursing
e, community—based residential facility, county home,
countymental health complex or other place licensed or approved

3) If dical includi threat to th by the department under s. 49.70, 49.71, 49.72, 50.02, 50.03,
(3) If amedical emergency, including a threat to the prese“a%.sa 51.08 or 51.09 or a facility under s. 45.50, 48.62, 51.05,

tion of life of a potential donee, exists under which whole bloo
blood plasma, a blood product or a blood derivative that has beéL'OS’ 233.40, 233.41, 233.42 or 252.10.

subjected to testing under sub. (1m) is unavailable, the requ'%r.eizz) No health care provider, peace officer, fire fighter, correc-
ment of sub. (1m) shall not apply. ional officer,state patrol dicer, jailer or keper of a jail or person

) designated with custodial authority by the jailer or keeper, home
(4) Subsections (1m) and (2) do not apply to the extent tr]ﬁ"galth agency, inpatient health care facility or person who has
federal law or regulations require that a blood bank, blood ce%

Cess to a validated test result may do any of the following with
or plasma center test whole blood, blood plasma, a blood pro épect to an individual who has acquired immunodeficieyoy
or a blood derivative.

drome or has a positive test for the presence of HIV, antigen or
(5) Whole blood, blood plasma, a blood product or a blogghnantigenic products of HIV or an antibody to HIV, solely
derivative described under sub. (2) that is voluntarily donatgdcause the individual has HIV infection or an illness or medical

solelyfor the purpose of an autologous transfusion may be distrindition that is caused by, arises from or is related to HIV infec-
uted to or used by the person who has donated the whole blggg

bloodplasma, blood product or blood derivative. No person other (a) Refuse to treat the individual, if his or her condition is
than the person who has donated the whole blood, blood plasgghif, the scope of licensure or certification of the health care pro-

blood product or blood derivative may receive or use the wh : : "
blood, blood plasma, blood product or blood derivative unless @Ier, home health agency or inpatient health care facility.

has been subjected to a test under sub. (1m) and the test has yield(éﬂlﬂ) ﬁ!f a p_ez_:llce offli(cer, fire ;igh_te_lr, correction(?l officer, ;ta@eh
a negative result for the presence of HIV, antigen or nonantigeRflr©! officer, jailer or keeper of a jail or person designated wit

products of HIV or an antibody to HIV. custodial authority by the jailer or keeper, refuse to provide ser-
History: 1985 a. 73; 1987 a. 70; 1989 a. 201 ss. 9, 36; 1093 a. 27 ss. 325, 473; MiGES 10 the individual.
1993's. 252.13. (b) Provide care to the individual at a standard that is lower

25214 Discriminati lated ired | q than that provided other individuals with like medical needs.
figie.nc s rl}Sdcrgmg\atlori rﬁr?t&istgeiﬁ%ur:fe immunode- (bm) If a peace officer, fire fighter, correctional officer, state
y“ y . ( ) Y C . . atrol officer, jailer or keeper of a jail or person designated with
(ad) “Correctional officer” has the meaning given in s. 301.28stodial authority by the jailer or keeper, provide services to the

(2). individual at astandard that is lower than that provided other indi-
(am) “Fire fighter” has the meaning given in s. 102.475 (8) (byiduals with like service needs.
(ar) “Health care provider” means any of the following: (c) Isolate the individual unless medically necessary.
1. Anurse licensed under ch. 441. (d) Subject the individual to indignity, including humiliating,
2. A chiropractor licensed under ch. 446. degrading or abusive treatment.
3. A dentist licensed under ch. 447. (3) A health care provider, home health agency or inpatient
4. A physician licensed under subch. Il of ch. 448. health care facility that tests an individual for HIV infection shall

provide counseling about HIV and referral for appropriate health
re and support services as necessary. A health care provider,
me health agency or inpatient health care facility that treats an
individual who has an HIV infection or acquired immunodefi-

4c. A perfusionist licensed under subch. Il of ch. 448.

4e. A physical therapist or physical therapist assistq(z:ﬁ
licensed under subch. Il of ch. 448.

4g. A podiatrist licensed under subch. IV of ch. 448. ciency syndrome shall develop and follow procedures that shall

4m. A dietitian certified under subch. V of ch. 448. ensure continuity of care for the individual in the event that his or

4p. An occupational therapist or occupational therapy assiger condition exceeds the scope of licensure or certification of the
ant licensed under subch. VII of ch. 448. provider, agency or facility.

4q. An athletic trainer licensed under subch. VI of ch. 448. (4) Any person violating sub. (2) is liable to the patient for

5. An optometrist licensed under ch. 449. actual damages and costs, plus exemplary damages of up to

it 1 $5,000 for an intentional violation. In determining the amount of
6. A psyphologlst "Cens,ed under ch. ,455' . exemplary damages, a court shall consider the ability of a health
_ 7. A social worker, marriage and family therapist, or profegzre provider who is an individual to pay exemplary damages.
sional counselor certified or licensed under ch. 457. History: 1989 a. 201; 1991 a. 32, 39, 160, 189, 269, 315; 1993 a. 27 ss. 326 to 33L;
- i i ist li ts. 1993 s. 252.14; 1993 a. 105, 190, 252, 443; 1993 a. 490 s. 143; 1993 a. 491,
8. A speech-language pathologist or audiologist licens . 1995 a. 27 ss. 6322, 9145 (1); 1997 a. 27, 35, 67, 75, 175; 1999 a. 9, 32, 180;
under subch. Il of ch. 459 or a speech and language pathologiigt 5 70 80, 89 2005 &. 22.

licensed by the department of public instruction.
9. An employee or agent of any provider specified und262.15 Restrictions on use of a test for HIV. (1) DEeFINI-

subds. 1. to 8. TIoNS. In this section:
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(ab) “Affected person” means an emergency medical techni-(er) “Social worker” means an individual who is certified or
cian; first responder; fire fighter; peace officer; correctional offlicensed as social worker, advanced practice social worker, inde-
cer; person who is employed at a juvenile correctional facility, pendent social worker, or clinical social worker under ch. 457.
defined in s. 938.02 (10p), or a secured residential care center foffm) “Universal precautions” means measures that a health
children and youth, as defined in s. 938.02 (15g); state patrol offire provider, aemployee of a health care provider or other indi-
cer; jailer, keeper of a jail, or person designated with custodigdjual takes in accordance with recommendations of the federal
authority by the jailer or keeper; health care provider; employggnters for disease control for the health care provider, employee

of a health care provider; staff member of a state crime laboratciy other individual for prevention of HIV transmission in health—
social worker; or employee of a school district, cooperative edthre settings.

cational service agency, charter school, private school, the Wis
consin Educational Services Program for the Deaf and Hardh

:_r|r?aer1li?gd or the Wisconsin Center for the Blind and \ﬂsuall%ay subject a person to a test for the presence of HIV, antigen or
P . - . . . nonantigenic products of HIV or an antibody to HIV unless the
(ad) “Correctional officer” has the meaning given in s. 301.28bject of the test first provides informed consent for testing or

(2) INFORMED CONSENTFOR TESTING OR DISCLOSURE. (a) NoO
alth care provider, blood bank, blood center or plasma center

(2). disclosure as specified under par. (b), except that consent to test-
~ (af) “Emergency medical technician” has the meaning givéng is not required for any of the following:
in s. 146.50 (1) (e). 1. Except as provided in subd. 1g., a health care provider who

(aj) “Fire fighter” has the meaning given in s. 102.475 (8) (procures, processes, distributes or uses a human body part or

(am) “Health care professional” means a physician who fsiman tissue donated as specified under s. 157.06 (6) (a) or (b)
licensed under ch. 448 or a registered nurse or licensed practtalll, without obtaining consent to the testing, test for the presence
nurse who is licensed under ch. 441. of HIV, antigen or nonantigenic products of HIV or an antibody

(ar) “Health care provider” means any of the following: 0 HIV in order to assure medical acceptability of the gift for the

1. A person or entity that is specified in s. 146.81 (1), but di{gérpose intended. The health care provider shall use as a test for

; ; : ys presence of HIV, antigen or nonantigenic products of HIV or
Egtdlgrc::uhdellgomassage therapist or bodyworker issued a certif anfe antibody to HIV a test or series of tests that the state epidemiol-

h health ogist finds medically significant and sufficiently reliable to detect
2. A'home health agency. _ the presence of HIV, antigen or nonantigenic products of HIV or
3. An employee of the Mendota Mental Health Institute or thg antibody to HIV. If the validated test result of the donor from

Winnebago Mental Health Institute. the test or series of tests performed is positive, the human body
(cm) “Home health agency” has the meaning given in s. 50.48rt orhuman tissue donated for use or proposed for donation may
1) (@)- not be used.

(d) “Informed consent for testing or disclosure” means consent 1g. If a medical emergency, as determined by the attending
in writing on an informed consent for testing or disclosure forphysician of a potential donee and including a threat to the pres-
by a person to the administration of a test to him or her for the presration oflife of the potential donee, exists under which a human
ence of HIV, antigen or nonantigenic products of HIV or an antbody part or human tissue that has been subjected to testing under
body to HIV or tothe disclosure to another specified person of tleubd. 1. isinavailable, the requirement of subd. 1. does not apply.

results of a test administered to the person consenting. 2. The department, a laboratory certified under 42 USC 263a
(e) “Informed consent for testing or disclosure form” mears a health care provider, blood bank, blood center or plasma cen-
a printed document on which a person may signify his or her may, for the purpose of research and without first obtaining
informed consent for testing for the presence of HIV, antigen written consent to the testing, subject any body fluidssues to
nonantigenic products of HIV or an antibody to HIV or authorize test for the presence of HIV, antigen or nonantigenic products of
the disclosure of any test results obtained. HIV or an antibody to HIV if the testing is performed in a manner
(eg) “Relative” means a spouse, parent, grandparent, stepparwhich the identity of the test subject is not known and may not
ent, brother, sister, first cousin, nephew or niece; or uncle or abtretrieved by the researcher.
within the 3rd degree of kinship as computed under s. 990.001 3. The medical director of a center for the developmentally
(16). This relationship may be by blood, marriage or adoptionisabled, as defined in s. 51.01 (3), or a mental health institute, as
(em) “Sgnificantly exposed” means sustained a contact whi¢tefined in s51.01 (12), may, without obtaining consent to the test-
carries gotential for a transmission of HIV, by one or more of thi#g, subject a resident or patient of the center or institute to a test
following: for the presence of HIV, antigen or nonantigenic products of HIV
1. Transmission, into a body orifice or onto mucous merff @n antibody to HIV if he or she determines that the conduct of
brane, of blood; semen; vaginal secretions; cerebrospinal, s resident or patient poses a significant risk c_)f transmitting HIV
ovial, pleural, peritoneal, pericardial or amniotic fluid; or othei® another resident or patient of the center or institute.
body fluid that is visibly contaminated with blood. 4. A health care provider may subject an individual to a test
2. Exchange, during the accidental or intentional infliction ¢@F the presence of HIV, antigen or nonantigenic products of HIV
a penetrating wound, including a needle puncture, of blod®f; @n antibody to HIV, without obtaining consent to the testing
semen; vaginal secretions; cerebrospinal, synovial, pleural, p&@m the individual, if all of the following apply:
toneal,pericardial or amniotic fluid; or other body fluid that is vis- a. The individual has been adjudicated incompetent in this
ibly contaminated with blood. state, isunder 14 years of age or is unable to give consent because
3. Exchange, into an eye, an open wound, an oozing lesiBf, or she is unable to communicate due to a medical condition.
or where a significant breakdown in the epidermal barrier has b. The health care provider obtains consent for the testing
occurred, oblood; semen; vaginal secretions; cerebrospinal, syftem the individual’'s guardian, if the individual is adjudicated
ovial, pleural, peritoneal, pericardial or amniotic fluid; or otheincompetent irthis state; from the individual’'s parent or guardian,
body fluid that is visibly contaminated with blood. if the individual is under 14 years of age; or from the individual’'s
6. Other routes of exposure, defined as significant in rulg§sest living relative or another with whom the individual has a
promulgated by the department. The department in promulgatfi§aningful social and emotional relationship if the individual is
the rules shall consider all potential routes of transmission of HN@t @ minor nor adjudicated incompetent.
identified by the centers for disease control of the federal public 6. A health care professional acting under an order of the court

health service. under subd. 7. or s. 938.296 (4) or (5) or 968.38 (4) or (5) may,
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withoutfirst obtaining consent to the testing, subject an individual at. The individual has been informed that his or her blood may
to a test or a series of tests to detect the presence of HIV, antigernested for the presence of HIV, antigen or nonantigenic prod-
or nonantigenic products of HIV or an antibody to HIV. No sanmucts of HIV or arantibody to HIV; that the test results may be dis-
ple used for laboratory test purposes under this subdivision ntdysed to n@ne, including that individual, without his or her con-
disclosethe name of the test subject, and, notwithstanding sub. §ént, except to the person who is certified to have been
(c), the test results may not be made part of the individual's pernsagnificantly exposed; that, if the person knows the identity of the
nent medical record. individual, he oshe may not disclose the identity to any other per-
7. a. If all of the conditions under subd. 7. ai. to c. are m&gn except for the purpose of having the test or series of tests per-
an emergency medical technician; first responder; fire fightéermed;and that a record may be kept of the test results only if the
peace officer; correctional officer; person who is employed af@cord does not reveal the individual's identity.
juvenile correctional facility, as defined in s. 938.02 (10p), or a av. If blood that is specified in subd. 7. ap. is unavailable, the
secured residential care center for children and youth, as defipedson who is certified under subd. 7. ak. to have been signifi-
in s. 938.02 (15Q); state patrol officer; jailer, keeper of a jail, ocantlyexposed may request the district attorney to apply to the cir-
person designated with custodial authority by the jailer or keepeuijt court for his or her county to order the individual to submit to
during the course of providing care or services to an individualjest or a series of tests for the presence of HIV, antigen or nonan-
a peace officer, correctional officer, state patrol officer, jailer, ¢éigenic products of HIV or an antibody to HIV and to disclose the
keeper of a jail, or person designated with custodial authority ®sults to that person. The person who is certified under subd. 7.
the jailer or keeper, while searching or arresting an individual ak. to have been significantly exposed shall accompany the
while controlling or transferring an individual in custody; a healtrequest with the certification under subd. 7. ak.

care provider or an employee of a health care provider, during thep.  Upon receipt of a request and certification under the
course of providing care or treatment to an individual or handlifgquirements of this subdivision, a district attorney shall, as soon
or processing specimens of body fluids or tissues of an individugd possible so as to enable the court to provide timely notice, apply
a staff member of a state crime laboratory, during the coursei®the circuit court for his or her county to order the individual to
handling or processing specimens of body fluids or tissues ofgbmit to aest or a series of tests as specified in subd. 7. a., admin-

individual; social worker; or an employee of a school districistered by a health care professional, and to disclose the results of
cooperative educational service agency, charter school, privgig test or tests as specified in subd. 7. c.

school,the Wisconsin Educational Services Progriamthe Deaf c. The court shall set a time for a hearing on the matter under

and Hard of Hearing, or the Wisconsin Center for the Blind andly,y 7 5 within 20 days after receipt of a request under subd. 7.

Visually Impaired, while performing employment duties involvy, 6 ¢oyrt shall give the district attormey and the individual from
ing an individual; who is significantly exposed to the individu

) y T ; hom a test is sought notice of the hearing at least 72 hours prior
may subject the individual’s blood to a test or a series of tests 9 9 p

: o Q'the hearing. The individual may have counsel at the hearing,
the presence of HIV, antigen or nonantigenic products of HIV gfy oo nsel may examine and cross—examine witnesses. If the

an antibody to HIV and may receive disclosure of the results. ¢, ;rtfings probable cause to believe that the individual has signif-
ai. The affected person uses universal precautions, if ajgantly exposed the affected person, the court shall, except as pro-
against significant exposure, and was using universal precautiQigied in subd. 7. d., order the individual to submit to a test or a
at the time that he or she was significantly exposed, except in thesges of tests for the presence of HIV, antigen or nonantigenic
emergency circumstances in which the time necessary for usg@fducts oHIV or an antibody to HIV. The court shall require the
the universal precautions would endanger the life of the indiviflealth care professional who performs the test or series of tests to
ual. refrain from disclosinghe test results to the individual and to dis-
ak. A physician or advanced practice nurse prescriber, bastabse the test results to the affected person and his or her health
on information provided to the physician or advanced practicare professional. No sample used for laboratory test purposes
nurse prescriber, determines and certifies in writing that theder this subd. 7. c. may disclose the name of the test subject.

affected person has been significantly exposed. The certification d. The court is not required to order the individual to submit
shall accompany the request for testing and disclosure. If g€, test under subd. 7. c. if the court finds substantial reason relat-

affected person who is significantly exposed is a physician jag to the life or health of the individual not to do so and states the
advanced practice nurse prescriber, he or she may not make#8son on the record.

determination or certification. The information that is provided 7, The test results of an individual under subd. 7. may be

to a physician or advanced practice nurse prescriber to documgnf|oseniy to the individual, if he or she so consents, to anyone

the occurrence of a significant exposure and the physician's o, orized by the individual and to the affected person who was
advanced practice nurse prescriber’s certification that an aﬁec%tiﬁed to have been significantly exposed. A record may be

person has been significantly exposed, under this subd. 7. @aineqd of the test results only if the record does not reveal the

shall beprovided on a report form that is developed by the depagly;yiquar's identity. If the affected person knows the identity of

mhené of cormercef under s. 10%1'02 (19) (a) or g” a relpolrt fSrT ek individual whose blood was tested, he or she may not disclose
the department of commerce determines, under s. 101.02 (19) b, ijentity to any other person except for the purpose of having
is substantially equivalent to the report form that is developgeh test or series of tests performed.

under s. 1I(1)l-0f2f (19)d(a). bmi for th m) 1. A health care provider who procures, processes, dis-
am. The affected person submits to a test for the presencgff ies ouuses human sperm donated as specified under s. 157.06
HIV, antigen or nonantigenic products of HIV or an antibody (a) or (b) shall, prior to the distribution or use and with

HIV, as soon as feasible or within a time period established by &, med consent under the requirements of par. (b), test the pro-
department after consulting guidelines of the centers for dise S€ed donor for the presence of HIV, antigen or ﬁonantigenic
control of the federal public health service, whichever is earli€f 4. cts of HIV or an antibody to HIV iﬁ order to assure medical
ap. Except as provided in subd. 7. av. to c., the test is pgéceptability of the gift for the purpose intended. The health care
formed on blood that is drawn for a purpose other than testing f@bvidershall use as a test for the presence of HIV, antigen or non-
the presence of HIV, antigen or nonantigenic products of HIV ghtigenic products of HIV or an antibody to HIV a test or series
an antibody to HIV. of tests that the state epidemiologist finds medically significant
ar. The individual, if capable of consenting, has been givand sufficiently reliable under s. 252.13 (1r) to detect the presence
an opportunity to be tested with his or her consent and has not afriH1V, antigen or nonantigenic products of HIV or an antibody

sented. to HIV. The health care provider shall test the donor initially and,
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if the initial test result is negative, shall perform a 2nd test on a daiformed consent for disclosure under sub. (2) (b) and a record of
that is not less than 180 days from the date of the procurementhig consent shall be maintained by the health care provider, blood
the sperm. No person may use the donated sperm until the hezihk, blood center or plasma center so authorized.
care provider has obtained the results of the 2nd test. If any vali(4) Recorp MAINTENANCE. A health care provider, blood
dated test result of the donor for the presence of HIV, antigentaink, blood center or plasma center that obtains from a person a
nonantigenic products of HIV or an antibody to HIV is positivespecimen obody fluids or tissues for the purpose of testing for the
the sperm donated for use may not be used and, if donated, git@bence of HIV, antigen or nonantigenic products of HIV or an
be destroyed. antibody to HIV shall:

2. A health care provider whwocures, processes, distributes (a) Obtain from the subject informed consent for testing or dis-
or uses human ova donated as specified under s. 157.06 (6) (&8)a¥ure, as provided under sub. (2).
(b) shalll, prior to the distribution or use and with informed consent (b) Maintain a record of the consent received under par. (a).
under the requirements of par. (b), test the proposed donor for they aintain a record of the test results obtained. A record that

presence of HIV, antigen or nonantigenic products of HIV or a0 maqe ynder the circumstances described in sub. (2) (2) 7m. may
antibody to HIV in order to assuneedical acceptability of the gift | ;¢ reveal the identity of the test subject.
for the purpose intended. . 5) CONFIDENTIALITY OF TEST. (@) An individual who is the

(b) The health care provider, blood bank, blood center ipiact of a test for the presence of HIV, antigen or nonantigenic
plasma center that subjects a person to a test for the presengdﬁzcts of HIV or an antibody to HIV or the individual’s health
HIV, antigen or nonantigenic products of HIV or an antibody 10,e agent, if the individual has executed a power of attorney for

HIV under pars. (a) and (am) shall, in instances under those pgf&sith care instrument under ch. 155 and has been found to be

graphs invhich consent is required, provide the potential test SUjeanacitated under s. 155.05 (2), may disclose the results of the
ject with an informed consent form for testing or disclosure thaly;yigual'stest to anyone. A person who is neither the individual
shall contain the following information and on the form shafl,; the individual’s health care agent may not, unless he or she is
obtainthe potential test subject's signature or may, if the potentighe ifically authorized by the individual to do so, disclose the
testsubject has executed a power of attorney for health care insfidyigual's test results except to the following persons or under
ment under ch. 155 and has been found to be incapacitated u kollowing circumstances:

§.155.05(2), instead obtain the signature of the health care agent'l_ To the subject of the test and, if the test subject has executed

1. The name dhe potential test subject who is giving consen{ ,o\er of attorney for health care instrument under ch. 155 and

and whose test results may be disclosed and, if the potential igs{ heen found to be incapacitated under s. 155.05 (2), the health
subject has executed a power of attorney for health care insgyre agent.

ment under ch. 155 and has been found to be incapacitated undeb, , 4 health care provider who provides care to the test sub-
S. 155.05 (2), the name of the.health care age_nt. ) ject, including those instancesvimich a health care provider pro-

2. A statement of explanation to the potential test subject t{)ﬁ-_]es emergency care to the subject.
the test results may be disclosed as specified under sub. (5) (@) an& 1, an agent or employee of a health care provider under
either a listing that duplicates the persons or circumstances SPEG

- > bd. 2. who prepares or stores patient health care records, as
fied under sub. (5) (a) 2. to 19. or a statement that the listingyiinad in s. 146.81 (4), for the purposes of preparation or storage
available upon request.

> . ) of those records; provides patient care; or handles or processes
3. Spaces specifically designated for the following purposegecimens of body fluids or tissues.
a. The signature of the potential test subject or, if the potential 4. To a blood bank, blood center or plasma center that subjects
testsubject has executed a power of attorney for health care insfperson to a test under sub. (2) (a), for any of the following pur-
ment under ch. 155 and has been found to be incapacitated upgees:

s. 155.05 (2), of the health care agent, providing informed consent 5 petermining the medical acceptability of blood or plasma
for the testing and the date on which the consent is signed. gecured from the test subject.
b. The name of a person to whom the potential test subject or, |y Notifying the test subject of the test results.
if the potential test subject has executed a power of attorney for Investigating HIV infections in blood or plasma
health care instrument under ch. 155 and has been found to be_’ To a health care provider who procures procesges distrib-

incapacitatedinder s. 155.05 (2), the health care agent, authorlz% or uses a human body part donated as specified under s.

that disclosure of test results be made, if any, the date on which 06(6 b) for th f . dical i
consent to disclosure is signed, and the time period during which -08(6) (&) or (b), for the purpose of assuring medical accepta-
ility of the gift for the purpose intended.

the consent to disclosure is effective.

(bm) The health care provider that subjects a person to a test® T° }he stz_adtg epld%mlo_lolgls; or his o”r her designee, for the
for the presence of HIV, antigen or nonantigenic products of HIRHPOS€ ? ]E)row ing 'eplblemcliq ogic surveillance or investigation
or an antibody to HIV under par. (a) 3. shall provide the test subjgbcontrol of communicable disease.
and the test subject's guardian, if the test subject is an individual /- T0 & funeral director, as defined under s. 445.01 (5) (a) 1.

found incompetent in this state, with all of the following informa@" 2- Or (C) or to other persons who prepare the body of a decedent
tion: for burial or other disposition or to a person who performs an

1. A statement of explanation concerning the test that was paelf‘!Opsy orr] asls ;]sts n ;f)er_flt_)rmln%fan autqpsy. ditati
formed, the date of performance of the test and the test resulﬁ. 8. To health care facility staff committees or accreditation or

2. A statement of explanation that the test results may be g@ Ith care services review organizations for the purposes of con-
closed aspecified under sub. (5) (a) and either a listing that dupﬁ cting program monitoring and evaluation and health care ser-

cates the persons or circumstances specified under sub. (5) (ajcfs TEVIEWS.

to 18. or a statement that the listing is available upon request, - Under a lawful order of a court of record except as provided

.~ under s. 901.05.

(3) WRITTEN CONSENTTO DISCLOSURE. A person who receives 10. T h duct h for th f
a test for the presence of HIV, antigen or nonantigenic products of ~~~ h Qf ahperson who c_:on ucts research, for thé purpose o
HIV or an antibody to HIV under sub. (2) (b) or, if the person hagsearch, | ,t_ € researcner. .
executed a power of attorney for health care instrument under ch.@. 1S affiliated with a health care provider under subd. 3.
155 and has been found to be incapacitated under s. 155.05 (2), th®. Has obtained permission to perform the research from an
health care agent may authorize in writing a health care providestitutional review board.
blood bank, blood center or plasma center to disclose the person’sc. Provides written assurance to the person disclosing the test
test results to anyone at any time subsequent to providimgultsthat use of the information requested is only for the purpose
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under which it is provided to the researcher, the information witt) or (5) (c), 48.63 (4) or (5) (c), 48.831 (4) (e), 938.355 (2e), or
not be released to a person not connected with the study, and8&38 regarding the child, or to an agency that placed the child
final research product will not reveal information that may idemr arranged for the placement of the child in any of those place-
tify the test subject unless the researcher has first receivadntsand, by any of those agencies, to any other of those agencies
informed consent for disclosure from the test subject. and, by the agency that placed the child or arranged for the place-
11. To a person, including a person exempted from civil liabment of the child in any of those placements, to the child’s foster
ity under the conditions specified under s. 895.48, 895.4802,p@&rent or treatment foster parent or the operator of the group
895.4803, who renders to the victim of an emergency or accidbame, residential care center for children and youth, or juvenile
emergency care during the course of which the emergency c@@rectional facility in which the child is placed, as provided in s.
giver issignificantly exposed to the emergency or accident victird8.371 or 938.371.
if a physician or advanced practice nurse prescriber, based on20. To a prisoner’s health care provider, the medical staff of
information provided to the physician or advanced practice nugrison or jail in which a prisoner is confined, the receiving insti-
prescriber, determines and certifies in writing that the emergenayion intake staff at a prison or jail to which a prisoner is being
caregiver has been significantly exposed and if the certificatiznsferred or a person designated by a jailer to maintain prisoner
accompanies the request for disclosure. medical records, if the disclosure is made with respect to the pris-
NOTE: Subdiv. 11. is shown as affected by 2 acts of theishonsin legislature  gner’s pa’[ient health care records under s. 302.388, to the medical
and as merged by the revisor under s. 13.93 (2) (c), stats. ) i< Siaff of ajail to whom the results are disclosed under s. 302.388
12. To a coroner, medical examiner or an appointed ass'srg (c) or (d), to the medical staff of a jail to which a prisoner is
to a coroner or medical examiner, if one or more of the followirighin 'transferred, if the results are provided to the medical staff
conditions exist: _ _ by the department of corrections as part of the prisoner's medical
a. The possible HIV-infected status is relevant to the cayig to a health care provider to whom the results are disclosed
of death of a person whose death is under direct investigationpyjer s. 302.388 (2) (c) or (f) or the department of corrections if
the coroner, medical examiner or appointed assistant. the disclosure is made with respect to a prisoner’s patient health
b. The coroner, medical examiner, or appointed assistantige records under s. 302.388 (4).

significantly exposed to a person whose death is under direc) A private pay patient may deny access to disclosure of his
investigation by the coroner, medical examiner, or appointgd ey test results granted under par. (a) 10. if he or she annually

assistant, if a physician or advanced practice nurse prescrigghmits to the maintainer of his or her test results under sub. (4)
based on information provided to the physician or advanced prﬁ%- a signed, written request that denial be made.

tice nurse prescriber, determines and certifies in writing that t (5m) AUTOPSIESTESTING OF CERTAIN CORPSES. Notwithstand

coroner, medical examiner, appointed assistant has been signif- ’ . ' )

icantly exposed and if the certification accompanies the requi§ S 157.05, a corpse may be subjected fo a test for the presence

for disclosure of HIV, antigen or nonantigenic products of HIV or an antibody
o . - ta HIV and the test results disclosed to the person who has been
heriff, jailer or k f | or house g} ¥

13. To a sheriff, jailer or keeper of a prison, jail or house gnificantly exposed under any of the following conditions:
correction or a person designated with custodial authority by { ) . AP
sheriff, jailer or keeper, for whom disclosure is necessitated in (@) If @ person, including a person exempted from civil liability

; P, : ; der the conditions specified under s. 895.48, 895.4802, or
grgg;itt?\l/);rtr;sl,tttrr(laesﬁﬁsgmng of a private cell to a prisoner who h§85.4803, who renders to the victim of an emergency or accident

. . emergency care during the course of which the emergency care-
14. If the test results of a test administered to an |nd,|V|duaI ier is significantly exposed to the emergency or accident victim
positive anche individual is deceased, by the individual's atten ind the emergency or accident victim subsequently dies prior to
ing physician or advanced practice nurse prescriber, to person # ing for the presence of HIV, antigen or nonantigenic products
known to the physician or advanced practice nurse prescri ’

: Mg IV or an antibody to HIV; if a physician or advanced practice
with whom the individual has had sexual contact or has sha : ! ; . e
intravenous drug use paraphernalia. se prescriber, based on information provided to the physician

. . or advanced practice nurse prescriber, determines and certifies in
15. To anyone who provides consent for the testing under SBting that the emergency caregiver has been significantly
(2) (a) 4. b., except that disclosure may be made under this suRdlsosed and if the certification accompanies the request for test-
vision only during a period in which the test subject is adjudicatédy anq disclosure. Testing of a corpse under this paragraph shall
incompetent in this state, is under 14 years of age, or is unablgdOygered by the coroner, medical examiner or physician who
communicate due to a medical condition. certifies the victim’s cause of death under s. 69.18 (2) (b), (c) or

17. To an alleged victim or victim, to a health care profegy).

sional, upon request as specified in s. 938.296 (4) (e) or (5) (€) WOTE: Par. (a) is shown as affected by 2 acts of thei¥¢onsin legislature and
968.38 (4) (c) or (5) (c), who provides care to the alleged victi@m merged by the revisor under s. 13.93 (2) (c), stats.
or victim and, if the alleged victim or victim is a minor, to the par- (b) If a funeral director, coroner, medical examiner, or
ent or guardian of the alleged victim or victim, under s. 938.2%®pointed assistant to a coroner or medical examiner who pre-

(4) or (5) or 968.38 (4) or (5). pares the corpse of a decedent for burial or other disposition or a
18. To an affected person, under the requirements of sub.[{gjson who performs an autopsy or assists in performing an
(@) 7. autopsy is significantly exposed to the corpse; if a physician or

19. If the test was administered to a child who has been plagdyanced practice nurse prescriber, based on information pro-
in a foster home, treatment foster home, group home, residen(jfled to the physician or advanced practice nurse prescriber,
carecenter for children and youth, or juvenile correctional facilitdetermines and certifies in writing that the funeral director, coro-
as defined in s. 938.02 (10p), including a placement under§!, medical examiner, or appointed assistant has been signifi-
48.205, 48.21, 938.205, or 938.21, or for whom placement irf@ntly exposed; and if the certification accompanies the request
foster home, treatment foster home, group home, residential d@¥etesting and disclosure. Testing of a corpse under this para-
center for children and youth, or juvenile correctional facility igraph shall be ordered by the attending physician or advanced
recommendednder s. 48.33 (4), 48.425 (1) (g), 48.837 (4) (c), gractice nurse prescriber of the funeral director, coroner, medical
938.33 (3) or (4), to an agency directed by a court to prepar€X@miner, or appointed assistant who is so exposed.
court report under s. 48.33 (1), 48.424 (4) (b), 48.425 (3), 48.831(c) If a health care provider or an agent or employee of a health
(2),48.837 (4) (c), or 938.33 (1), to an agency responsible for poare provider is significantly exposed to the corpse or to a patient
paring a court report under s. 48.365 (2g), 48.425 (1), 48.831 (@ho dies subsequent to the exposure and prior to testing for the
48.837 (4) (c), or 938.365 (2g), to an agency responsible for ppeesence of HIV, antigen or nonantigenic products of HIV, or an
paring a permanency plan under s. 48.355 (2e), 48.38, 48.43{ifjbody to HIV; if a physician or advanced practice nurse pre-
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scriber who is not the health care provider, based on information(b) Notified the test subject that the name of any person known
provided to the physician or advanced practice nurse prescritberthe physician or advanced practice nurse prescriber to have
determines and certifies in writing that the health care providegen significantly exposed to the test subject will be reported to
agent oemployee has been significantly exposed; and if the cettie state epidemiologist.

fication accompanies the request for testing and disclosure. Test¢g8) CiviL LiasiLITY. (a) Any person violating sub. (2), (5) (),
ing of a corpse under this paragraph shall be ordered by the phin), (6) or (7) (c) is liable to the subject of the test for actual dam-
cian or advanced practice nurse prescriber who certifies that ﬂg@s‘ costs and reasonable actual attorney fees, plus exemplary
significant exposure has occurred. damages of up to $1,000 for a negligent violation and up to
(5r) SALE OF TESTSWITHOUT APPROVALPROHIBITED. No person $25,000 for an intentional violation.
may sell or offer to sell in this state a test or test kit to detect the(b) The plaintiff in an action under par. (a) has the burden of
presence of HIV, antigen or nonantigenic products of HIV or itoving by a preponderance of the evidence that a violation
antibody toHIV for self-use by an individual unless the test or tegiccurred under sub. (2), (5) (a), (5m), (6) or (7) (c). A conviction
kit is first approved by the state epidemiologist. In reviewing a tegider sub. (2), (5) (a), (5n(8) or (7) (c) is not a condition prece-
or test kit under this subsection, the state epidemiologistcsimall dent to bringing an action under par. (a).
sider and weigh the benefits, if anythe public health of the test 9y penaiTies. Whoever intentionally discloses the results of
or test k!t against the risks, if any, to the public health of the tgshjgod test in violation of sub. () (@) 7m., (5) (a) or (5m) and
or test kit. thereby causes bodily harm or psychological harm to the subject
(6) EXPANDED DISCLOSUREOF TEST RESULTSPROHIBITED. NO  of the test may be fined not more than $25,000 or imprisoned not
person to whom the results of a test for the presence of HIV, antisre than 9 months or both. Whoever negligently discloses the
gen or nonantigenic products of HIV or an antibody to HIV hawvesults of @lood test in violation of sub. (2) (a) 7m., (5) (a) or (5m)
been disclosed under sub. (5) (a) or (5m) may disclose the tgstubject to a forfeiture of not more than $1,000 for each violation.
results except as authorized under sub. (5) (a) or (5m). Whoever intentionally discloses the results of a blood test in viola-
(7) REPORTINGOFPOSITIVETESTRESULTS. (a) Notwithstanding tion of sub. (2) (a) 7m., (5) (a) or (5m), knowing that the informa-
ss. 227.01 (13) and 227.10 (1), for the purposes of this subsecié is confidential, and discloses the information for pecuniary
the state epidemiologist shall determine, based on the prepongainmay be fined not more than $100,000 or imprisoned not more
ance of available scientific evidence, the procedures necessajig 3 years and 6 months, or both.
this state to obtain a validated test result and the secretary shall S@@0) DiscIPLINE OF EMPLOYEES. Any employee of the state or
declare under s. 250.04 (1) or (2) (a). The state epidemiologigtolitical subdivision of the state who violates this section may
shall revise this determination if, in his or her opinion, changé@ discharged or suspended without pay.
availablescientific evidence warrants a revision, and the secretaryiistory: 1985 a. 29, 73, 120; 1987 a. 70 ss. 13 to 27, 36; 1987 a. 403 ss. 136, 256;

e 1989 a. 200; 1989 a. 201 ss. 11 to 25, 36; 1989 a. 298, 359; 1991 a. 269; 1993 a. 16
shall declare the revision under s. 250.04 (1) or (2) (). S. 2567: 1993 a. 27 ss. 332, 334, 337, 340, 342; Stats, 1993 s, 252.15: 1993 a. 32, 183,

(b) If a positive, validated test result is obtained from a test sule, 252, 395, 491; 1995 a. 27 ss. 6323, 9116 (5), 9126 (19); 1995 a. 77, 275; 1997
ject, the health care provider, blood bank, blood center or plasfpgf: 80, 156, 188; 1999 a. 9, 32, 79, 151, 162, 188, 2001 a. 38, 59, 69, 74, 103, 105;
h . . d of th | d b a. 271; 2005 a. 155, 187, 266, 344, 387; s. 13.93 (2) (c).
center that maintains a re‘?or 0 t e test results _un _er sub. (4 36 claim for a violation of sub. (2) was stated when the defendants neither con-
shall report to the state epidemiologist the following informatiouctedHIV tests nor were authorized recipients of the test results. Hillman v. Colum-

1. The name and address of the health care provider, bIBﬁFfoumy'.lm Wis. 2d 376, 474 N.W.2d 913 (Ct. App. 1991).
. is section does not prevent a court acting in equity from ordering an HIV test
bank, blood center or plasma center reporting. where this section does not apply. Syring v. Tucker, 174 Wis. 2d 787, 498 N.w.2d
ibetd i 370 (1993).
i k 2. The name and address of the SUbJ th care prowder, This section has no bearing on a case in which a letter from the plaintiff to the defen-
IT Known. dant pharmacy contained a reference to a drug used only to treat AIDS, but did not

3. The name. address telephone number. age or date of bifgglose the results of an HIV test or directly disclose that the defendant had AIDS.
race and ethnicity, sex and county of residence of the test subjé(g, " merican Stores, Co. 74 F. Supp. 2d 885 (1999).
. Ys Yy | onfidentiality of Medical Records. Meili. Wis. Law. Feb. 1995.
if known. HIV Confidentiality: Who Has the Right to Know? Krimmer. Wis. Law. Feb.

i 2003.
4. The date on which the test was performed. BalancingFederal and Wisconsin Medical Privacy Laws. Hartin. Wis. Law. June

5. The test result. 2003.

6. Any other medical or epidemiological information ) . o
required by the state epidemiologist for the purpose of exercisi#Re-16 Health insurance premium subsidies. (1) Derr-
surveillance, control and prevention of HIV infections. NITIONS. In this section:

(c) Except as provided in sub. (7m), a report made under pﬁg(ar) “Dependent” means a spouse, an unmarried child under

() may ot include any of he folowng e e e et
SUbjle.C:nformatlon with respect to the sexual orientation of the t‘%&e parent, or an unmarried child of any age who is medically certi-

. . . . fied as disabled and who is dependent upon the parent.
2. The identity of persons with whom the test subject may (b) “Group health plan” means an insurance policy or a par-

have had.sexual cqntact. . . tially or wholly uninsured plan or program, that provides hospital,
_ (d) This subsection does not apply to the reporting of informgredical or other health coverage to members of a group, whether
tion under s. 252.05 with respect to persons for whom a diagn@sisiot dependents of the members are also covered. The term
of acquired immunodeficiency syndrome has been made.  jncludes a medicare supplement policy, as defined in s. 600.03
(7m) REPORTINGOFPERSONSSIGNIFICANTLY EXPOSED. If a pos-  (28r), but does not include a medicare replacement policy, as
itive, validated test result is obtained from a test subject, the tesfined in s. 600.03 (28p), or a long—term care insurance policy,
subject’s physician or advanced practice nurse prescriber wamdefined in s. 600.03 (28g).
maintains a record of the test result under sub. (4) () may repor{c) “Individual health policy” means an insurance policy or a
to the state epidemiologist the name of any person known to f3gtially or wholly uninsured plan or program, that provides hos-
physician or advanced practice nurse prescriber to have been sigd, medical or other health coverage to an individual on an indi-
nificantly exposed to the test subject, only after the physician\@gual basis and not as a member of a group, whether or not depen-
advanced practice nurse prescriber has done all of the followiggnts of the individual are also covered. The term includes a
(a) Counseled the test subject to inform any person who masdicare supplement policy, as defined in s. 600.03 (28r), but

been significantly exposed to the test subject. does not include a medicare replacement policy, as defined in s.
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600.03 (28p), or a long—term care insurance policy, as defined in(d) For an individual who satisfies sub. (3) and who has a fam-
s. 600.03 (289). ily income, as defined by rule under sub. (6) (a), that exceeds
(d) “Medicare” means coverage under part A, part B, or p&@O% but does not exceed 300% of the federal poverty Iine, as

D of Title XVIII of the federal Social Security Act, 42 USC 1395lefined under 42 USC 9902 (2), for a family the size of the indi-
to 1395hhh. vidual's family, the department shall pay a portion of the amount

(e) “Residence” means the concurrence of physical preseﬂf:@aCh premium payment for the individual's health insurance

with intent to remain in a place of fixed habitation. Physical preggverage. The portion that the department pays shall be deter-

ence is prima facie evidence of intent to remain. mined according to a schedule established by the depa_rtment by
@ SEBSIDY proGRAM. From the appropriation under sruleunder sub. (6) (c). The department shall pay the portion of the

o S HET S-premium determined according to the schedule regardless of
20.435 (5) (am), the department shall distribute funding in eagRether the individual’s health insurance coverage under sub. (3)
fiscal year to subsidize the premium costs under s. 252.17 (2)

derthi bsection. th . s for health i ) includes coverage of the individual's dependents.
underthis subsection, the premium costs for health insurance c V'(5) APPLICATION PROCESS. The department may establish, by

erage available to an individual who has HIV infection and w : S -
is unable to continue his or her employment or must reduce hi IE’ z(isr;r(()g)e d(l::r)ezuntojrer((\j/vgl)crrr]gn 'gggllﬁ?%vmg %Oeezpt%;i“;fg
her hours because of an illness or medical condition arising fr lication for a bremium subs)i/dy under this sectFi)on that the

or related to HIV mfec_tlor.l.. o . . department shall hold until the individual satisfies each require-
_~(3) EucieiuTy. Anindividual is eligible to receive a subsidyment of sub. (3), if the department determines that the procedure
in an amount determined under sub. (4), if the department de{gjlt assist the department to make premium payments in a timely
mines that the |nd|V|duaI meets a” Of the fO”OW|ng criteria: manner once the individua| Sa’[isfies each requirement Ots)Jb

(a) Has residence in this state. If an application is submitted by an employed individual under a

(b) Has a family income, as defined by rule under sub. (6), tiecedure established by rule under this subsection, the depart-
does not eseed 300% of the federal poverty line, as defined und@ent may not contact the individual's employer or health insurer
42 USC 9902 (2), for a family the size of the individual's familyunless the individual authorizes the department, in writing, to

(c) Has submitted to the department a certification from a pHfake that contact and to make any necessary disclosure to the
sician, as defined in s. 448.01 (5), or advanced practice nurse ividual’s employer or health insurer regarding the individual’s
scriber of all of the following: IV status.

1. That the individual has an infection that is an HIV infection., (8) RULES. The department shall promulgate rules that do all
s \ . . of the following:

2. That the individual's employment has terminated or his or Define familv i ¢ f sub. (3) (b

her hours have been reduced, because of an illness or medical cof) Define family income for purposes of sub. (3) (b).

dition arising from or related to the individual's HIV infection. _ (b) Establish a procedure for making payments under this sec-

(dm) Has, or is eligible for, health insurance coverage undi§ that ensures that the payments are actually used to pay pre-
a group healfh plan or an indi’vidual health policy miums for health insurance coverage available to individuals who

) . - atisfy sub. (3).
lov\sien)g.Authonzes the department, in writing, to do all of the fOE (c) Establish a premium contribution schedule for individuals

S , who have a family income, as defined by rule under par. (a), that
1. Contact the individual's employer or former employer Qfyceeds 200% but does not exceed 300% of the federal poverty

health insurer to verify the individual's eligibility for coverag@ine agjefined under 42 USC 9902 (2), for a family the size of the

underthe group health plan or individual health policy and the priygividual's family. In establishing the schedule under this para-

mium and any other conditions of coverage, to make premiygaph, the department shall take into consideration both income

payments as provided in sub. (4) and for other purposes relatefg{@| and family size.

the administration of this section. History: 1989 a. 336; 1991 a. 269; 1993 a. 16 ss. 2587, 2588; 1993 a. 27 ss. 386
1m. Contact the individual's employer or former employer e 3893 Stats. 1993 s. 252.16; 1993 a. 491; 1995 a. 27; 1997 a. 27; 2001 a. 38; 2005
. L ' a. 187; 2007 a. 20.

verify that the individual's employment has been terminated OIg,peq Reference: See also ch. HFS 138, Wis. adm. code.

that his or her hours have been reduced and for other purposes

related to the administration of this section. 252.17 Medical leave premium subsidies. (1) DEFINI-
2. Make any necessary disclosure to the individualisons. In this section:

employer or former employer or health insurer regarding the indi- () “Group health plan” has the meaning given in s. 252.16 (1)
vidual's HIV status. (b)

~ (4) AMOUNT AND PERIODOF sUBSIDY. (a) Except as provided (d) “Medical leave” means medical leave under s. 103.10.
in pars. (b) and (d), if an individual satisfies sub. (3), the depart- (e) “Residence” has the meaning given in s. 252.16 (1) (€).

ment shall pay the full amount of each premium payment for the(z) SuBsiDY PROGRAM. The department shall establish and

individual's health insurance coverage under the group healt(§1minister a program to subsidize, from the appropriation under

plan orindividual health policy under sub. (3) (dm), on or after th@ - : -
date on which the individual becomes eligible for a subsidy undi20-432 (5) (@m), as provided in s. 252.16 (2), the premium costs
coverage under a group health plan that are paid by an individ-

sub. (3). Except as provided in pars. (b) and (d), the departmé) t ) . . ) .
: ual who has HIV infection and who is on unpaid medical leave
shall pay the full amount of each premium payment regardles§ his or her employment because of an iIInpess or medical con-

whether the individual’'s health insurance coverage under sub. ‘s . "
(dm) includes coverage of the individual’'s dependents. Except(g on arising from or r.ela.te.d to '._”V !nfectlon. . .
provided in par. (b), the department shall terminate the payme_nt§3) EticiBiLITY. An individual is eligible to receive a subsidy
under this section when the individual's health insurance cové}-2n @mount determined under sub. (4), if the department deter-
age ceases or when the individual no longer satisfies sub. [B})€S that the _|nd|V|dgaI meets all of the following criteria:
whichever occurs first. The department may not make paymentgda) Has residence in this state.
under this section for premiums for medicare, except for pre-(b) Has a family income, as defined by rule under sub. (6), that
miums for coverage for part D of Title XVIII of the federal Sociatloes not excee8D0% of the federal poverty line, as defined under
Security Act, 42 USC 1395 to 1395hhh. 42 USC 9902 (2), for a family the size of the individual's family.
(b) The obligation of the department to make payments under(c) Has submitted to the department a certification from a phy-
this section is subject to the availability of funds in the approprisician, as defined in s. 448.01 (5), or advanced practice nurse pre-

tion under s. 20.435 (5) (am). scriber of all of the following:
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1. That the individual has an infection that is an HIV infectioty the department by rule under sub. (6) (c). The department shall

2. That the individual is on unpaid medical leave from his @@y the portion of the premium determined according to the
her employment because of an illness or medical condition arisgfgiedule regardless of whether the individual's coverage under
from or related to the individual's HIV infection or because dhe group health plan under sub. (3) (d) includes coverage of the
medical treatment or supervision for such an illness or medidaglividual’s spouse and dependents.
condition. (5) APpLICATION PROCESS. The department may establish, by

(d) Is covered under a group health plan through his or Hele, @ procedure under which an individual who does not satisfy
employmentnd pays part or all of the premium for that coverag&ub- (3) (b) or (c) 2. may submit to the department an application
including any premium for coverage of the individual's spoud@r & premium subsidy under this section that the department shall
and dependents. hholdduntll tthe |n;:i|\é|dtual s_atlsfltehs (tea}[(r:lh requwedment o_f”sub. _(St),tlr]]‘

- - he department determines that the procedure will assist the
lov\sien)g_Authonzes the department, in writing, to do all of the fOtzlepartment to make premium payments in a timely manner once
) R , - the individual satisfies each requirement of sub. (3). If an applica-
1. Contact the individual's employer or the administrator qfyn, js submitted by an individual under a procedure established
the group health plan under which the individual is covered,%&rme under this subsection, the department may not contact the
verify the individual's medical leave, group health plan coveraggyividual's employer or the administrator of the group health
and the premium and any other conditions of coverage, to majfgn under which the individual is covered, unless the individual
premium payments as provided in sub. (4) and for other purpoggghorizes the department, in writing, to make that contact and to
related to the administration of this section. make any necessary disclosure to the individual’s employer or the
2. Make any necessary disclosure to the individualgministrator of the group health plan under which the individual
employer or the administrator of the group health plan undercovered regarding the individual’s HIV status.
which the individual is covered regarding the individual's HIV (6) RuLes. The department shall promulgate rules that do all
status. of the following:

(f) Is not covered by a group health plan other than any of the(a) Define family income for purposes of sub. (3) (b).

following: (b) Establish a procedure for making payments under this sec-
1. The group health plan under par. (d). tion that ensures that the payments are actually used to pay pre-
2. A group health plan that offers a substantial reductioniimums for group health plan coverage available to individuals
covered health care services from the group health plan undéo satisfy sub. (3).
subd. 1. (c) Establish a premium contribution schedule for individuals

(9) Is not covered by an individual health insurance polisyho have a family income, as defined by rule under par. (a), that
other than an individual health insurance policy that offers a suixceeds 200% but does not exceed 300% of the federal poverty
stantial reduction in covered health care services from the grdine, asdefined under 42 USC 9902 (2), for a family the size of the
health plan under par. (d). individual’s family. In establishing the schedule under this para-

(h) Is not eligible for medicare under 42 USC 1395 to 13954#2aph, the department shall take into consideration both income

' vel and family size.
(i) Does not have escrowed under s. 103.10 (9) (c) an amo Plfﬁtory: 1991 a. 260; 1993 a. 16 ss. 2589, 2590; 1993 a. 27 ss. 390 to 394; Stats.
sufficient topay the individual’'s required contributionh@ or her 1993's. 252.17; 1993 a. 491; 1997 a. 27; 1999 a. 103; 2005 a. 187.

premium payments. Cross Reference:See also ch. HFS 138, Wis. adm. code.

(4) AMOUNT AND PERIODOF SUBSIDY. (a) Except as provided .
in pars. (b), (c) and (d), if an individual satisfies sub. (3), the2.Lo,Handling foods,
department shall pay the amount of each premium payment fg

]((:over;]ga;ng.e(dthelgroup h%althtﬁlag utnder s”r?.' %3{h(d).thd"’.‘t _ids &ndlingfood products who has a disease in a form that is commu-
rom the individual on or aitér the date on which the Individugfiap|e by food handling. If required by the local health officer

becomes eligible for a subsidy under sub. (3). The departm 4 : o
may not refuse to pay the full amount of the individual's contribt?rpgny officer of the department for the purposes of an investiga

tion t h ) tb th that i on, any person who is employed in the handling of foods or is
1on to each premium payment because the coverage that IS Qifkhacted of having a disease in a form that is communicable by
vided to the individual who satisfies sub. (3) includes coveragegah j nandling shall submit to an examination by the officer or by
the individual's spouse and dependents. Except as provided i sician or advanced practice nurse prescriber designated by
par. (b), the department shall terminate the payments under {jis yticer The expense of the examination, if any, shall be paid
section when the individual's unpaid medical leave ends, Whgii e person examined. Any person knowingly infected with a
the individual no longer satisfies sub. (3) or upon the expiratiog

f 29 ths after th id dical I b hich ease in form that is communicable by food handling who han-
gccursn}ﬁgt S aiter the unpaid medical leave began, WhICheYgls food products to be consumed by others and any persons

o knowingly employing or permitting such a person to handle food
_(b) The obligation of the department to make payments unggbducts to be consumed by others shall be punished as provided
this section is subject to the availability of funds in the approprigy s. 252.25.
tion under s. 20.435 (5) (am). History: 1981 c. 291; 1993 a. 27 s. 298; Stats. 1993 s. 252.18; 2005 a. 187.
(c) If an individual who satisfies sub. (3) has an amou?_g icabl . ) )
escrowedinder s. 103.10 (9) (c) that is insufficient to pay the indg>2-19 Communicable diseases; suspected cases;
vidual's required contribution tais or her premium payments, theProtection of public. — No person who is knowingly infected

amount paid under par. (a) may not exceed the individuatdth a communicable disease may willfully violate the recom-

required contribution for the duration of the payments under tm;endations of the local health officer or subject others to danger
u

section as determined under par. (a) minus the amount escrO\@ %gggcg%gi;htgg;]se?;\}isg%rpce;zgg {2?{3 lgl((’(‘a"g”gly ;rs]gnwvi\l/lr-]o
(d) For an individual who satisfies sub. (3) and who has a fa y . 9 ap

ily income. as defined by rule under sub. (6) (a), that exce '§|nfecte_d or is suspected of being infected with a communicable
200% but does not exceed 300% of the federal r;overty line, ease into any public place or conveyance where the infected

defined under 42 USC 9902 (2), for a family the size of the in I_S:;)Qe\muld expose any other person to danger of contracting the
vidual's family, the department shall pay a portion of the amouNntygiory: 1981 c. 291; 1993 a. 27 5. 299; Stats. 1993 s. 252.19.

of each premium payment for the individual’'s coverage under the

group health plan under sub. (3) (d). The portion that the dep@&%2.21 Communicable diseases; schools; duties of

mentpays shall be determined according to a schedule establistezthers, parents, officers. (1) If a teacher, school nurse or

No person in charge of any public
tingplace or other establishment where food products to be con-
med by others are handled may knowingly employ any person
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principal of any school or day care center knows or suspects tligtment under this section and may make additional inspections
a communicable disease is present in the school or center, hthat the department determines are necessary.

she shall at once notify the local health officer. (3) LICENSEREQUIRED. Except as provided in sub. (5), no per-

(6) Any teacher, school nurse or principal may send honsen may pierce the body of or attempt to pierce the body of
pupils who are suspected of having a communicable diseasemotherdesignate or represent himself or herself as a body piercer
any other disease the department specifies by rule. Any teachemise or assume the title “body piercer” unless the person is
school nurse or principal who sends a pupil home shall immetitensed under this section.

ately notify the parents of the pupil of the action and the reasong4) RuLe makiNG. The department shall promulgate all of the
for the action. A teacher who sends a pupil home shall also nof#jlowing as rules:

the_ principal of the action and the reasons for the action. (a) Except as provided in ss. 250.041 and 252.241, standards
History: 1981 c. 291; 1993 a. 27 s. 301; Stats. 1993 s. 252.21. and procedures, including fee payment to offset the cost of licens-

. . . ing body piercers and body-piercing establishments, for the

252.23 - Regulation of tattooists. (1) DEFINTONS. Inthis  5nh 51 jssuance of licenses as body piercers or as body-piercing

section: establishments to applicants under this section.

(a) “Tattoo” has the meaning given in s. 948.70 (1) (b). (b) Standards for the performance of body piercing by a
_ (b) “Tattoo establishment” means the premises where a tatt@gensedbody piercer and for the maintenance of a licensed body-
ist performs tattoos. piercing establishment, which will promote safe and adequate

(c) “Tattooist” means a person who tattoos another. care and treatment for individuals who receive body piercing and

(2) DEPARTMENT.DUTY. Except as provided in ss. 250.041 an@liminate or greatly reduce the danger of exposure by these indi-
252.241, the department shall provide uniform, statewide liceryéduals to communicable disease or infection.
ing and regulation of tattooists and uniform, statewide licensing (5) ExcepTioN. This section does not apply to a dentist who
and regulation of tattoo establishments under this section. T&dicensed under s. 447.03 (1) or to a physician who pierces the
department shall inspect a tattoo establishment once before ismdy of or ofers to pierce the body of a person in the course of the
ing a license for the tattoo establishment under this section alhtist’'s or physician’s professional practice.

may make additional inspections that the department determingdistory: 1995 a. 468; 1997 a. 191, 237; 1999 a. 32.
are necessary. Cross Reference:See also chs. HFS 173 and Med 15, Wis. adm. code.

(3) LICENSEREQUIRED. Except as provided in sub. (5), no per= . . :
son may tattoo or attempt to tattoo another, designate or repre% rﬁtézdd'gn tginézlﬁr? ouné(relgewal (alr)]dég\c/gcgg?sn c:L\I;:de;ds ?n sub
himself orherself as a tattooist or use or assume the title “tattooi m), the departm ef]nt sh z;/III require eacﬁ applri)cant t0 provi de the
and no tattoo establishment may be operated unless the persorzg rtment with the applicant's social security number, if the

:&ie(f:at?l'sgr;gg; %r:z;llt%egzeirtt)r{]éﬁ ?ﬁzﬂair;mdeensti uﬁgtzrdﬂ;: %5) licant is an individual, or the applicant’s federal employer
y p g ntification number, if the applicant is not an individual, as a

department’'s agent under s. 252.245. condition of issuing or renewing a license under s. 252.23 (2) or
(4) RULE MAKING. The department shall promulgate all of thq4) (a) or 252.24 (2) or (4) (a).

following as rules: . . (Im) If an individual who applies for or to renew a license

(a) Except as provided in ss. 250.041 and 252.241, standajflgersub. (1) does not have a social security number, the individ-
and procedures, including fee payment to offset the cost of liceggt, as a condition of obtaining the license, shall submit a state-
ing tattooists and tattoo establishments, for the annual issuancg,efht made or subscribed under oath or affirmation to the depart-
licenses as tattooists or as tattoo establishments to applicaiést that the applicant does not have a social security number.
under this section. The form of the statement shall be prescribed by the department

(b) Standards for the performance of tattoos by a licensed ttehildren and families. A license issued or renewed in reliance
tooist and for the maintenance of a licensed tattoo establishmepin a false statement submitted under this subsection is invalid.
which will promote safe and adequate care and treatment for indNOTE: Sub. (1m) is shown as amended eff. 7-1-08 by 200%WAct 20. Prior
viduals who receive tattoos and eliminate or greatly reduce {Ré-1-08 it eads:

danger of exposure by these individuals to communicable disegs€-™  If an indivicual who applies for of to renew a license under sub. (1)
0esnot have a social security number, the individual, as a condition of obtaining

or infection. the license, shall submit a statement made or subscribed under oath or affirma-
(5) ExcepTIoN. This section does not apply to a dentist th@n th the Cﬁﬁampfint thatt thr? ﬁpbplicant dqgsdngt f}ﬁveda soctial Setwfrity nlt(lfmber-
H H e orm o e statement shall be prescribe Yy the department of workiorce
is licensed under s. 44.7'03 (1) orto a phyS|C|an’ who tattpc.)sd \felopment. Alicense issued or renewed in reliance upon a false statement sub-
offers totattoo a person in the course of the dentist’s or physiciamited under this subsection is invalid.
prgffss'oi‘g'spriggcféw 101 237 (2) The department may not disclose any information
istory: a. ; a. s . h
Cross Reference:See also chs. HFS 173 and Med 15, Wis. adm. code. received under sub. (1) to any person e>_(cept to_t_he quartmem of
revenue for the sole purpose of requesting certifications under s.

252.24 Regulation of body piercing and body-pierc- 73.0301. . .
ing establishments. (1) DerINITIONs. In this section: (3) Except aprovided in sub. (1m), the department shall deny

« ; " .,an application for the issuance or renewal of a license specified in
ing(i)n al?;]%ctigep:lercer means a person who performs body plergub.(l) if the applicant does not provide the information specified

in sub. (1).

(b) “Body piercing” means perforating any human body part s .
or human tissue, except an ear, and placing a foreign object in thé4) The department shall deny an application for the issuance

B - ; or frenewal of a license specified in sub. (1), or shall revoke the
perforation in order to prevent the perforation from closing. license specified in sub. (1), if the department of revenue certifies

(c) “Body-piercing establishment” means the premises WheiRder s. 73.0301 that the applicant for or holder of the license is
a body piercer performs body piercing. liable for delinquent taxes.

(2) DEPARTMENT;DUTY. Except as provided in ss. 250.041 and History: 1997 a. 237; 1999 a. 9; 2007 a. 20.
252.241, the department shall provide uniform, statewide licens-
ing and regulation of body piercers and uniform, statewide licergs2.245 Agent status for local health departments.
ing and regulation of body—piercing establishments under ti{ts) In the administration and enforcement of ss. 252.23 and
section. The department shall inspect a body—piercing establighi2.24, the department may enter into a written agreement with
ment once before issuing a license for the body—piercing estallecal health department with a jurisdictional area that has a popu-
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lation greater than 5,000, which designates the local health depahall collect from the local health department the actual and rea-
ment as the department’s agent in issuing licenses to and malsiogable cost of providing the services.

investigations or inspections of tattooists and tattoo establiShNOTE: Sub. (4m) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, sec-
ments and body piercers and body—piercing establishments. {121 (6) (). Prior to 7-1-08 it reads: ,

LT . (4m) A local health department designated as the department’s agent under
jurisdictional area of a local health_departme_nt W|th_OUt agent Sfds section may contract with the department of health and family services for

tus, the department of health services may issue licenses, colleCliepartment of health and family services to collect fees and issue licenses
licensefees established by rule under ss. 252.23 (4) (a) and 252ider s. 252.23 or 252.24. The department shall collect from the local health

(4) (a) and make investigations or inspections of tattooists and figp_artment the actual ajmd reas_onable cost of providing the services.

too establishments and body piercers and body—-piercing estab(®) If, under this section, a local health department becomes
lishments. If the department designates a local health departnfgh@gent or its agent status is discontinued during a licensee’s
as its agent, the department or local health department may redifgnseyear, the department of health services and the local health
no license for the same operations other than the license issuedlafiartment shall divide any license fee paid by the licensee for
the local health department under this subsection. If the desig‘f&ﬁ;"{ense year according to the proportions of the license year
tion is made and the services are furnished, the department spegurring before and after the local health department is desig-
reimbursethe local health department furnishing the service at thated as aagent or the agent status is discontinued. No additional
rate of80% of the net license fee per license per year issued in i@ may be required during the license year due to the change in

jurisdictional area. agent status. . .
NOTE: Sub. (1) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, section NOTE: Sub. (_5) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, section
9121 (6) (a). Prior to 7-1-08 it reads: 9121 (6) (). Prior to 7-1-08 it reads:

(1) In the administration and enforcement of ss. 252.23 and 252.24, the (5) If, under this section, a local health department becomes an agent or its
department may enter into a written agreement with a local health department agent status is discontinued during a licensee’s license year, the department of
with a jurisdictional area that has apopulation greater than 5,000, which desig- health and family services and the local health department shall divide any
nates the local health department as the department's agent in issuing licenseslicensefee paid by the licensee for that license year according to thegportions
to and making investigations or inspections of tattooists and tattoo establish- Of the license year occurring before and after the local health department is des-
ments and body piercers and body-piercing establishments. In a jurisdictional ignated as an agent or the agent status is discontinued. No additional fee may
area of a local health department without agent status, the department of health be required during the license year due to the change in agent status.
ang fami|y2 ;262/50(645) En‘;ly iZSggzligirzj)e?,)collgct Iiiense fetfes Sstab“Shed b{,fule (6) A village, city or county may enact ordinances and a local
under ss. 252. a) an . a) and make investigations or inspection d : .
of tattooists and tattoo establishments and body piercers and body—piercing ‘boarql of health may adOpt regulatlons regardlng .the Ilcensges and
establishments. If the department designates a local health department as its Premises for which the local health department is the designated
agent,the department or local health department may equire no license for the  agentunder this section, which are stricter than s. 252.23 or 252.24
same operations other than the license issued by the local health departmentgy ryles promulgated by the department of health services under

under this subsection. If the designation is made and the services are furnished, - . f
the department shall reimburse the local health department furnishing the ser- S. 252.23 or 252.24. No such provision may conflict with s.

vice atthe rate of 80% of the net license fee per license per year issued in the juris- 252.23 or 252.24 or with department rules.
dictional area. NOTE: Sub. (6) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, section
; 1 (6) (a). Prior to 7-1-08 it reads:

(2) Alocal h.ealth (_jepartment designated as the deDartmeﬁﬂl } A village, city or county may enact ordinances and a local board of health
agent under this section shall meet standards promulgated u adopt regulations regarding the licensees and premises for which the local
ss. 252.23 (4) (a) and 252.24 (4) (a). The department shall artrath department is the designated agent under this section, which are stricter
ally evaluate the licensing, investigation and inspection progrdfan s. 252.23 or %52-2420;2“5'55 P;%";llzlgatﬁld by ”;16‘ department of heﬁ!th a'??]

ily services under s. 252.23 or 252.24. No such provision may conflict wit
ofcachloa s depainessaned agen st . 4 AL 5 e
ageﬁﬁails to meet the stgndards the dgepartment of healt% service ) This section does not limit the authority of the department
may revoke its agent status ’ 0 Tnspect establishments in jurisdictional areas of local health
NOTE: Sub. (2) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, sectiofepartmentmat are designated as agents if it inspects in response
9121 (6) (a). Prior to 7-1-08 it reads: 0 an emagency, for the pyoose of monitoring and evaluating the
(2) A local health department designated as the department's agent under local health department’s licensing, inspection and enforcement

this section shall meet standards promulgated under ss. 252.23 (4) (a) and 252.24brogram or at the request of the local health department.
(4) (). The department shall annually evaluate the licensing, investigation and

inspection program of each local health department granted agent status. If, at (8) The department shall hold a hearing under ch. 227 if, in
any time, a local health department designated as the department’s agent fails lieu of proceeding under ch. 68, any interested person in the juris-
to meet the standards, the department of health and family services may revoke dictionalarea of a local health department that is designated as the
it t status. : ; .

ffs agent sats epartment’'sgent under this section appeals to the department of

(3) The department shall provide education and training {5 thservices alleging that a license fee for a tattooist or tattooist
agents designated under this section to ensure uniformity in ablishment or for a body piercer or body—piercing establish-
enforcement of s. 252.23 or 252.24 and rules promulgated ungdgly exceeds the license issuer's reasonable costs of issuing

S.252.23 or 252.24 ) ) licenses to, making investigations and inspections of, and provid-
(4) Except as provided in sub. (4m), a local health departmefg education, training and technical assistance to the tattooist or

designated as the department's agent under this section sia@dboist establishment or to the body piercer or body—piercing

establish and collect the license fee for each tattooist or tatifaplishment.

establishment and for each body piercer or body—piercing estalijoTe: Sub. (8) is shown as amended eff. 7-1-08 by 2007 Wis. Act 20, section

lishment. The local health department may establish separate fé@&l (6) (a). Prior to 7-1-08 it reads:

i 1 —nierci i 8) The department shall hold a hearing under ch. 227 if, in lieu of mrceeding
for preinspections of new tattoo or body—piercing eStab"ShmenLEns(der ch. 68, any interested person in the jurisdictional area of a local health

fOI’ preinspections of existing eStabHShmenFS for which a persﬁlﬁ')artment that is designated as the department’s agent under this section
intends to be the new operator or for the issuance of duplicaggeals tothe department of health and family services alleging that a license fee

licenses. Ndeemay exceed the local health department’s reasdnr a tattooist or tattooist establishment or for a body piercer or body-piercing

able costs of issuing licenses to making investigations a blishment exceeds the license issuer’s reasonable costs of issuing licenses to,
! ing investigations and inspections of, and mviding education, training and

'nSPECt'Ons of, and prqwdlng education, tr"_’“n'ng and teChn'qeihnicalassistance to the tattooist or tattooist establishment or the body pier-
assistance to the tattooists and tattoo establishments or body pigisr body-piercing establishment.
cers and body-piercing establishments, plus the state fee estaljg) The department shall promulgate rules establishing state
lished under sub. (9). fees for its costs related to setting standards under ss. 252.23 and
(4m) A local health department designated as the depa262.24 and monitoring and evaluating the activities of, and pro-
ment’'s agent under this section may contract with the departmeiding education and training to, agent local health departments.
of health services for the department of health services to coll&gent local health departments shall include the state fees in the
feesand issue licenses under s. 252.23 or 252.24. The departrlieahse fees established under sub. (4), collect the state fees and
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reimburse the department for the state fees collected. For tat-

tooists or tattoo establishments and for body piercers or body—

piercing establishments, the state fee may not exceed 20% of the

license fees established under s. 252.23 (4) (a) or 252.24 (4) (a).
History: 1995 a. 468; 2007 a. 20 s. 9121 (6) (a).

252.25 Violation of law relating to health. Any person
who willfully violates or obstructs the execution of any state stat-
ute or rule, county, city or village ordinance or departmental order
under this chapter and relating to the public health, for which no
other penalty is prescribed, shall be imprisoned for not more than
30 days or fined not more than $500 or both.

History: 1981 c. 291; 1993 a. 27 s. 300; Stats. 1993 s. 252.25.
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