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Residents with Dementia and lenging Behaviors

Background

A recent decision by the Wisconsin Court sons with only a dementia or
Alzheimer’s disease diagnosis cannot be iny AL i tment under Chapter 51
of the Wisconsin Statutes. The decision sta eimer’s disease is not a
qualifying mental condition under Chapter 51 lagnosed with dementia or
Alzheimer’s is not a prope under Chapter 51. Chapter 51
establishes policy and o S with mental illness, developmental
disabilities and alcohe i . \he Court decision is available as the
following link:

http://www.wicourts.gov/Ct oNn/Dis pent.pdf?content=pdf&seqNo=63029

removed i iSted living facilities when their behaviors have become

i S ers and committed under Chapter 51. Often these residents are
atric facility which can do little to change the course of a
progressive disease tia. Many residents remain in these facilities for long periods of

As a result of this ruling, persons with Alzheimer’s disease or other dementia and no mental
health diagnosis may no longer be involuntarily committed to an inpatient psychiatric facility or
hospital under Chapter 51. Residents removed from a nursing home or assisted living facility
may be returned to the nursing home or assisted living facility for care and treatment. Wisconsin
administrative code for nursing homes and community based residential facilities require
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facilities to only discharge a resident to a facility that will accept the resident. Relevant state
codes are listed at the end of this memorandum.

Provider Responsibilities
Facilities that self-identify as a treatment facility for dementia or admit persons with dementia

are responsible under state administrative code to properly care for and manage their needs
within the facility. The facility is the resident’s home; facilities need togarovide the appropriate

commitment. Persons who have a sudden change in i ing a medical
change in condition, such as pain due to a urinary I I injury; aybe a

change in the environment, such as a new resident,
situation requires prompt and comprehensive evaluatio prepriate caregiver and

treatment.

Resources

There are a variety of resources available to & AreC Ilities address the needs of
persons with dementias. Many counties have Y& C ¥ specially trained staff, to help
facilities understand and g i iated with dementia. We

ding counties to check on the availability of
isconsin Chapter, and the Alzheimer's &

recommend that you
resources. The Alzp
Dementia Alliance of
persons with A Se. esegOrganizations are http://www.alz.org/gwwi/

and dementiaCare. Site includes a 2-part webcast explaining a person-directed approach
to dementla care tha environment that reduces challenging behaviors from occurring.
ur, the program shows how to identify the source and quickly

the need to remove the person from their home. The webcast also
includes assessment to@Is, environmental considerations and staff training designed to help
providers meet the neéds of persons with dementia. The website can be accessed at the
following link: http://www.dhs.wisconsin.gov/aging/genage/alzfcgsp.htm

address the issues to

Wisconsin Statutes, Chapter 55 - Protective Service System

The needs and services for persons with Alzheimer’s disease and other dementias are addressed
under the provisions of Chapter 55, Wis. Stats. Persons with Alzheimer’s disease and other
degenerative brain disorders are eligible for emergency protective services through Chapter 55,
Wis. Stats. Every county is required by law to designate at least one medical or protective
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placement facility as an intake facility for emergency protective placements. The statute allows
for emergency placement in a Chapter 55 designated facility when there is reason to believe that,
if emergency protective services are not provided, the resident or others will incur a substantial
risk of serious physical harm. Nursing homes and assisted living facilities are recommended to
contact their county for the name of the Chapter 55 designated facility in their county or if they
are interested in developing or expanding a service to include being designated for chapter 55
bed availability.

Regional Director for the region in which your fa
information is located at:
http://www.dhs.wisconsin.gov/rl_1

Administrative Code
Nursing Homes

DHS 132.60 (1) Unless it f M apyof care, each resident shall receive care
based upon indivieua

and 8" ergency, no resident may be involuntarily transferred
or discharg i ement is arranged for the resident. The resident shall be
given reasonable,a 2 of any planned transfer or discharge and an explanation of the
need for and alternati ransfer or discharge except when there is a medical emergency.

the resident for transfe advance of the transfer, except in a medical emergency.

Community-Based Residential Facilities

DHS 83.31 (4) (a) 1. Before a CBRF involuntarily discharges a resident, the licensee shall give
the resident or legal representative a 30 day written advance notice. The notice shall explain to
the resident or legal representative the need for and possible alternatives to the discharge.

2. The CBRF shall provide assistance in relocating the resident and shall ensure that a living
arrangement suitable to meet the needs of the resident is available before discharging the
resident.
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DHS 83.38 (1) (i) Behavior management. The CBRF shall provide services to manage resident’s
behaviors that may be harmful to themselves or others.

Adult Family Homes

DHS 88.07 (2) (a) The licensee shall provide or arrange for the provision of individualized
services specified in a resident's individual service plan that are the licensee's responsibility.

DHS 88.06 (2) (c) 7. A service agreement shall specify all of the fol
Conditions for transfer or discharge and the assistance a licensee
resident.

ng
rovide in relocating a

Residential Care Apartment Complexes

DHS 89.23 Services. (1) GENERAL REQUIREM
shall provide or contract for services that are su
identified in the tenant service agreements, to meet uns
make emergency assistance available 24 hours a day.

are needs of its t€nants and to



