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APPENDIX C
ADMINISTRATION OF FOODSHARE EMPLOYMENT AND TRAINING (FSET) PROGRAM

This Appendix supplements and is incorporated into the existing underlying Contract known as the 2023-2026 State and Tribe Contract for the Department of Health Services Programs covering the provision of health, social services, and community programs covered in the Contract entered into by and between the Tribes of Wisconsin  and the Department of Health Services, known as the Department, on October 1, 2023.  
This Appendix C is effective from October 1, 2023 through September 30, 2024.

I. Scope of Appendix

This Appendix states the terms and conditions under which the Tribal FSET Agency will provide employment and training services to participants in Wisconsin FoodShare. 

II.
Purpose of FSET Program

            The purpose of the FSET program is to provide FoodShare members with opportunities to gain skills, training, and experience needed to improve employment prospects and reduce reliance on FoodShare benefits.  Allowable FSET program components include casemanagement, supervised job search, job search training, work experience, workfare, education, self-employment training, and job retention services. 
III.
Operational Terms and Definitions
Able-Bodied Adult Without Dependents (ABAWD): An ABAWD is a FoodShare member aged 18 to 49 that does not have a minor child in their FoodShare group, and is not otherwise exempt from the ABAWD work requirement. . Federal law limits FoodShare benefits for ABAWDs to three months within a 36 month period. In order to maintain eligibility after that time period, the individual must comply with federal ABAWD work requirements. The FSET program is one way in which ABAWDs can meet the work requirement and maintain FoodShare benefits. The Tribal FSET Agency is required to offer all ABAWDs an opportunity to participate in the FSET program so that the participant is able to comply with the ABAWD work requirement.

            ABAWD Work Requirements: An ABAWD can receive FoodShare benefits for more than three months in a 36-month time period if they are meeting the work requirement and are otherwise eligible for FoodShare. An ABAWD can meet the work requirement by:

· Working 80 or more hours per month (use converted hours if paid weekly or biweekly).

· Participating in and complying with the requirements of a work program, such as FSET, 80 or more hours per month.

· Participating in a combination of work and a work program for a total of 80 or more hours per month.

· Participating in and complying with the requirements of a workfare program.

            ABAWD Exemptions: An ABAWD may be determined exempt from needing to meet the work requirement under certain circumstances.  An ABAWD meets an exemption from the work requirement if they are:

· Under age 18 or age 50 and over

· Residing in a food unit with a child under age 18
· Pregnant

· Determined unfit for employment, which includes someone considered any of the following:

· Receiving temporary or permanent disability benefits from the government or a private source

· Mentally or physically unable to work as determined by the IM agency

· Displaying mental instability, combativeness, or other mental health issues. (Per direction from FNS, the IM worker should consider the member unfit for work and document an exemption without requiring verification from a health care professional)

· Verified as unable to work by a statement from a health care professional or a social worker (may use form F-01598 Medical Exemption from Work Requirement for ABAWD to verify)
· Experiencing chronic homelessness. (A person is chronically homeless if they currently lack a fixed, regular nighttime residence and do not expect to have a regular nighttime residence in the next 30 days. This includes people who are in a temporary housing situation, such as transitional living arrangements)
· Exempt from the FoodShare Basic Work Rules 

· Receives Unemployment Compensation (UC), or has applied for UC, and is complying with UC work requirements

· Regularly participates in an alcohol or other drug abuse (AODA) treatment or rehabilitation program

· A high school student 18 years of age or older attending high school at least half time

· A student of higher education who is otherwise eligible for FoodShare (see FoodShare Handbook 3.15.1)

· Primary caretaker of a dependent child under age six or an incapacitated person (may be part of the food unit or in a separate household)

· Is not a work registrant due to working 30 or more hours per week or earning wages equivalent to 30 or more hours per week at the federal minimum wage

· Complying with Wisconsin Works (W-2) program requirements

FSET Funding Sources and Allowable Uses
a) 25 Percent State and 75 Percent Federal Administrative Cost Reimbursement Profile 66106
            This is the funding resource to help meet administrative expenses. Administrative expenses reimbursed through this funding category, also known as a Base Allocation or 25/75 funding, are covered by 25 percent State General Purpose Revenue (GPR) and 75 percent Federal dollars. For every dollar the agency incurs as an allowable expense, seventy-five cents will be reimbursed with federal funding and twenty-five cents with State GPR funds.

            These funds must be used for planning, implementation, and operation of FSET, including case management, service coordination, advertising, and outreach efforts designed to assist FSET participants in obtaining unsubsidized employment. These funds may be used for administrative expenses incurred when providing job retention services up to ninety (90) days after employment is secured as a result of the FSET participation.

b) 25 Percent State and 75 Percent Federal Participant Cost Reimbursement (Profile 66107)
            This funding is another type of fifty percent funding covered by State GPR (25 percent) and Federal (75 percent) dollars, which applies to reimbursing all FSET participants,  regardless of ABAWD status, for all expenses that are reasonable, necessary, and directly related to FSET participation. Along with Fifty Percent Administrative Cost Reimbursement, these funds are part of the Base Allocation and are used to reimburse participants for expenses related to job retention, transportation, and other expenses. 

c)  Transportation and Other Expense Reimbursement (Profile 66108) 
These funds are to be used for participant reimbursement for transportation and other supportive services expenses that are reasonable and necessary and related directly to FSET activities. A complete list of allowable supportive services can be found in the FSET Handbook 10.4 Appendix D: Supportive Services Allowable Expenses.
Transportation Reimbursement 

           Transportation and other reasonably necessary and directly related participant expenses are either paid up-front by or submitted directly to the Tribal FSET agency for reimbursement. Examples of expenses that may be appropriate for participant reimbursement include: 

· Transportation to and from location of FSET activity (e.g. mileage, bus tokens, bus passes, taxicab, gas money).

· Childcare and related costs including enrollment fees.

· Clothing suitable for job interviews.

· Uniforms needed for employment or an assigned training/activity.

· Licensing and bonding fees for job training or to meet a job requirement, if the job was obtained as a result of participating in FSET.
· Tuition or class fees.
Job Retention Reimbursement: 
The job retention funding provides supportive services for up to 90 days to individuals who have secured employment.

Both of the following must be true in order for an individual to participate in job retention: 

1) The individual was enrolled and participated in FSET prior to obtaining employment; and

2) The individual received FoodShare benefits the month of or the month prior to when job retention services would begin. Reimbursement of participants’ costs must be deemed reasonable and necessary to maintain employment and may not go beyond the ninety (90) day limitation per employment.  
IV.
 Description of Work and Responsibilities
The Tribal FSET Agency will provide services or products in accordance with a) the provisions of this Appendix C;  b) the operational, programmatic and administrative expectations contained in Attachment 1; and c) the components of its approved operational work plan in Exhibit 2.
The Tribal FSET Agency will perform services in accordance with Wisconsin statutes and administrative rules; federal laws and legislation; court orders; and the Department’s policies and procedures for FoodShare cases in effect and disseminated in administrator’s memos, operations memos, handbooks, or manuals.

            In addition, the Tribal FSET Agency will be required to support at fair hearings its decisions regarding FSET that may be appealed by an affected FoodShare participant.  This includes ensuring that all documents that support the action taken by the Tribal FSET Agency are available. The Tribal FSET Agency is required to thoroughly document events pertaining to the issue with date, place, and identity of any person involved and be responsible for representation at the fair hearing.  The Tribal FSET Agency is required to comply with remand and stipulation orders.

V. 
Funding for Delivery and Administration of FSET Services
A. Amount and Use of Funds 

The Tribal FSET Agency will provide all services required under this Appendix for a total payment not to exceed the amount listed in Exhibit 1 for the time period referenced above, and in accordance with the operational funding sources and allowable uses described in Section III. 
The Tribal FSET Agency may use these funds only for expenses incurred in the administration and delivery of services in the FSET program and in accordance with DHS guidelines for this program. Failure to meet these purposes and conditions will result in the loss of these funds.  The Tribal FSET Agency will be responsible for repayment to the Department.
B. Fiscal Expectations and  Reporting of  Funds

Use of funds must be reported according to the Grants Enrollment, Application and Reporting System (GEARS) | Wisconsin Department of Health Servicess directed by the Department. 


Failure to report these funds will result in the loss of these funds by the Tribal FSET Agency.  The Tribal FSET Agency will then be responsible for repayment to the Department of any funds received beyond expenses incurred
           The Tribal FSET Agency must utilize a 100% time reporting system for staff to ensure that costs are properly charged to FSET and that activities that the Tribal FSET Agency may provide for other programs are not inappropriately charged to this Appendix C.
C. Payment Procedures  

The Tribal FSET Agency will receive a monthly reimbursement for costs incurred during the twelve-month period from October 1, 2023 to September 30, 2024. 25 Percent State and 75 Percent Federal Administrative Cost Reimbursement or the 25 Percent State and 75 Percent Federal Participant Cost Reimbursement funding sources, whatever are applicable and to the extent the payment requirements are met.

Any request for a transfer of funds from one (1) category to another must be submitted in a letter including an updated FSET budget and explanation of the changes to  Dave Varana, Section Chief, Contracts Management Section to Dave2.Varana@dhs.wisconsin.gov  The request will be reviewed and responded to within 30 days of the date of receipt. Request are subject to Department and federal review and approval.

D. Payment Reductions
The Department may reduce payments to the Tribal FSET Agency:

1. If the Department determines that the functions performed by the Tribal FSET Agency do not meet state and federal statutes, laws, rules and/or regulations and failure to meet such requirements is material to the administration of the FSET program and to the members served by the Tribal FSET Agency.
2. In order to recover excess prepayments or other monies paid under this Appendix and not earned based on costs reported by the Tribal FSET Agency.

VI.
FSET Agency Training
            DHS shall make FSET agency training available to Tribal FSET Agencies and their workers.  The Tribal FSET Agency shall ensure that their leadership and FSET staff complete required FSET training as designated by the Department.

            The Tribal FSET Agency shall insure that their FSET staff have knowledge of and ability to correctly apply FSET related policy and to implement FSET program expectations as required by this Appendix and attachments. 

VII. 
FSET Customer Feedback

            The Tribal FSET Agency shall collect feedback from customers using tools and reporting mechanisms provided by the Department.
VIII.
Tribal FSET Agency Performance Expectations
The Tribal FSET Agency shall meet timeliness standards and other performance expectations as described in Attachment 1.

IX. 

Reporting and Operational Work Plans

The Tribal FSET Agency shall submit reports specified by the Department, as necessary, to comply with federal and state requirements.
            The Tribal FSET Agency is required to submit a proposed operational work plan/budget to the Department for approval.  The Tribal FSET Agency will provide annual updates to that operational work plan upon request of the Department and prior to any renewal or extension of this Appendix C.

X.
Information Technology Requirement 


The Tribal FSET Agency shall provide for information technology security in accordance with the Department’s policies and procedures.

XI.
Procurement and Subcontracting


A.
Applicable Law

The Tribal FSET Agency agrees to conduct all procurement transactions in a manner consistent with all applicable federal and state requirements.


B.
Equipment


The Tribal FSET Agency agrees to comply with the Department’s policies and procedures regarding equipment procured under this Appendix using state and federal funds provided under this Appendix including inventories, minimum operating standards, installation, ownership, depreciation, moves, repair and maintenance.  The Department may permit a waiver of depreciation of equipment on a case‑by‑case basis when allowed by federal and state law for purchases made with funds provided under this Appendix. Equipment purchased solely using tribal agency funds that are not Federal Match Dollars shall not be subject to the Department’s policies and procedures.
C.
Tribal FSET Agency Responsibility

The Tribal FSET Agency remains responsible for performance of any service under this Appendix C that is subcontracted.

D.
Subcontracting
The Tribal FSET Agency may subcontract for some or all of the services covered by this Appendix.  Subcontracts must adhere to Wis. Stats., Section 46.036, and the Department’s policies and procedures.
E.
Instructions and Monitoring
The Tribal FSET Agency shall establish instructions and monitoring procedures to ensure each subcontractor complies with this Appendix, applicable state and federal laws, rules and regulations and the Department's policies and procedures.

F.
Related Parties

Prior to signing a subcontract with a "related party" as defined in the Department's 
Financial Management Manual, and regardless of the subcontract approval 
procedure used, the Tribal FSET Agency shall notify the Department's Contract 
Administrator of any such proposed subcontract.

XII.
Cooperation


The Tribal FSET Agency shall cooperate with the Department, county consortiums, any other tribal agency, regional FSET contractors and other contractors of the Department in the administration of FSET programs.
XIII.  Funding Change
The Tribal FSET Agency agrees that the obligations of the Department under this Appendix are limited by and contingent upon legislative authorization and budget appropriations.  If, during the Contract term, the appropriations which fund programs under this Contract are not made or are repealed or reduced by actions of the Legislature or otherwise, then the Department shall notify the Tribal FSET Agency which services shall be performed by the Tribal FSET Agency.  If the Tribal FSET Agency makes a determination that additional changes in required services are necessary because of the lack of funds, the Tribal FSET Agency may, within 30 calendar days, present a proposed plan to the Department for modifications in required services, and the Department will respond within 30 calendar days to such a proposed plan in making its final decision on the services to be performed.
XIV.
On-Site Visits

The Department may conduct such on-site visits as the Department deems necessary to determine the Tribal FSET Agency’s compliance with this Appendix C.

XV.
Corrective Action  

Corrective Action is defined as an action by the Tribal FSET Agency that the Department deems necessary to remedy non-compliance with this Appendix C.  

A.
Requirement to Submit

Within 10 business days of receipt by the Tribal FSET Agency of notice of failure to perform any provision of this Appendix, including meeting performance standards, the Tribal FSET Agency shall submit to the Department, for approval, a Corrective Action Plan to address the deficiency.  The Corrective Action Plan must be submitted to the the Contract Administrator. 



B.
Failure to Submit or Implement  

Failure by the FSET Tribal Agency to submit an approvable Corrective Action Plan or failure by the FSET Tribal Agency to implement a Corrective Action Plan within 10 business days of approval of the Corrective Action Plan will constitute uncorrected non-performance and result in the Department adjusting payment(s) due the FSET Tribal Agency to reflect the costs the Department incurs, direct and indirect, as a result of the failure set forth herein.  A Corrective Action Plan is considered approvable if it is determined by the Department that the plan was submitted timely and meets all of the requirements identified by the Department. 

XVI.
Disputes

Notwithstanding the provisions of this contract, the Tribal FSET Agency’s sole and exclusive method of resolving any dispute or controversy arising out of or relating to this 

Appendix C shall be the complaint process provided in this Section. 


The agency shall address a written complaint to:




Department of Health Services

                                    Division of Medicaid Services 




Attn:  Administrator




1 West Wilson Street, Room 350




Madison, Wisconsin 53703


Complaints are to be filed with the Department’s Division Administrator who shall respond within 15 business days of receipt.  If the Division Administrator is unable to respond to the complaint within 15 business days, the Division Administrator shall notify the Tribal FSET Agency within the 15 days of the date by which a response can be expected.  If either the Tribal FSET Agency or the Department’s Contract Administrator of this Appendix is not satisfied with the response, either may request a review of the response by the Wisconsin Division of Hearings and Appeals (DHA).  The request must be filed with DHA within 15 calendar days of the date of the Division Administrator’s response.  The Division of Hearings and Appeals shall conduct the hearing as if it were a Class 3 case hearing under Wis. Stats., Chapter 227 and prepare a proposed decision.  The Tribal FSET Agency and the Division shall have the opportunity to file objections and comments within 10 calendar days of the date of the proposed decision.  The DHA will forward the proposed decision and all objections and comments to the Department’s Secretary for final decision.  The decision of the Department’s Secretary shall be binding on all parties and not subject to Chapter 227 judicial review.
XVII.  Termination or Non Renewal  

A. The Tribal FSET Agency shall notify the Department in writing whenever it is unable to fulfill its obligations under this Appendix.  Upon such notification, the Department will determine whether such inability will require revision or cancellation of this Appendix, or any part thereof.

B. This Appendix may be terminated by a thirty (30) day written notice by either party.  Notice to the Department shall be served upon the Contract Administrator stating the reasons for termination.  Notice to the Tribal FSET Agency shall be served upon the presiding Chairperson/President of the tribal governing body, stating the reasons for termination.  Upon termination, the Department’s liability shall be limited to the costs incurred to the date of termination.

XVIII.
 Parties Contact Information  
	Tribal Agency FSET Program Manager
	

	DHS Contract Administrator – Fiscal
	Lana Schocko
1 W. Wilson St., Room 650 (mailing)
Madison, WI 53703

Telephone: (608) 266-1839
Email: Lana.Schocko@dhs.wisconsin.gov 
Dave Varana 
1 W. Wilson St., Room 472

Madison, WI 53703

Telephone: (608)  267-7927 
Email: Dave2.Varana@dhs.wisconsin.gov

	DHS Contract Administrator – Vendor Management 
	Jori Mundy 
1 W. Wilson St., Room 365

Madison, WI 53703

Telephone: (608) 261-9421

Email: jori.mundy@dhs.wisconsin.gov
Cory Flynn
1 W. Wilson St., Room 365

Madison, WI 53703

Telephone: (608) 576-1440 
Email: cory.flynn@dhs.wisconsin.gov

	Tribal Affairs Office Director
	Gail Nahwahquaw

1 W. Wilson St., Room 650

Madison, WI 53703

Telephone: (608) 261-9334

Email: Gail.Nahwahquaw@wi.gov


Each party agrees to keep contact information up to date as changes occur. 
IN WITNESS WHEREOF, the parties hereto have caused this State and Tribe Contract, Appendix C for the Department of Health Services programs to be executed by their respective representatives.

____________________________________
________________________________

Tribal Authorized Representative


Date
_____________________________________
________________________________

Debra K. Standridge, Deputy Secretary

Date
Department of Health Services
2015 Appendix C final
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